199.

SUPERICR  COURT

NO:  05-0L841L-72

CHIEF ROBERT KANATEWAT et al,

Petitioners -

Requérants

o

THE JAMES BAY DEVELOPMENT CORFCRATIOL

et al,

Respondents -

Intimées
-and-

THE ATTORNEY GENERAL OF CANADA,

Mis~en~cause,

JUDGHENT -~ JUGEMENT

.,,,9"‘"‘\,‘



il

PART

1

PART 11

PART

111

INDIEX

Englich Text

"PRELTMINARIES

1. Opening remarks.
Definitions.
Nature of proceedings.

Description of the region.

U A

A short resume of the origin of the people
living in ~he territory and adjacert
thereto.

6. The objections taken under reserve.

a) the quality and interest of
petitioners

b) the admissibility of treaties

c¢) the admissibility of the documents
filed as exhibits P-20, P-21, P-22,
P-23% and P-24

d) general

e) the remaining objections.

WHAT RIGHTS, IF ANY, DO THE CREE INDIANS AND
INUIT POFULATION POSSESSY

1. The law of 1912 and the obligation assumed
by the Province of Quebec.

2. Pre-Confederation.

5. Post Confederation period.

L, Treatices entered into with the Indians.
5. Jurisprudence.

6. Conclusions respecting the nature and'

extent of the Indian title in the present
case.

THEIR DEPENDENCE ON TIHE LAND
1. Description of the territory in detail.

2. DPo the Indians and Inuits live totally or
partially by hunting, fiching and trapping.

PAGE

I W

o~

16
19
20
el
23

25

51
38

o
1o

lip

200.




Lil

PART 1V

O

PART V1

s

PART 711

PART V111

1.

2.

Description of the project.

Schedule of production.

DOES THI PROJECT INTERFERE WITH OR VIOLATE

THE RIGHTS OF THE CREE INDIANS AND THE INUITS

1.

EO‘OO-\'JO\U'\-?—“\.NT\J

S
W O

1k,

15.
16.

17.

18.

THL

General effects of the project.
Animals generally.

Beaver & otter,.

Caribou.

Seal,

Fish.

Birds.

Wetland habitat & shoreline vegetation.

Lichen.

Rivers, sediment & erosion.
Regervolirs & impoundment.
Spring flood and ice.
Regeneration.

Spillvay.

Roads & culverts.

Is proper management possible?
Miscellaneous.

Concluding comments on the effects of
the project.

Immunity of the Crovm.

Privative clauses.

QUESTION OF DELAY

Right to obtain relief by injunction.

Burden of proof.

61

61
oL
65
66
71
75
80

83
84

104

112

11l
115
116
117
118

120

127

131

201,

PO
]

D e v

A e et s

A mn




iv g

|
3. Serious or irreparable injury. g 142
L. statu quo. i 146
. Bealance of convenience. 148
. A revigw of the proof on balance of S 155

convenience.,
o a) general 155
b) espondents Development Corporutlon 155
and Energy Corporatlon

¢) respondent Hydro-Quebecce -é 166
d) a subsidiary argument 168
e) conclusions - 168
PART 1X  : CONCLUSTONS 170

202,

et s v e 4

O

e Eaased

R T I

B R e P T A VPO




CAIADA
PROVINCE OF QUEBLC
DISTRICT COF MOWTRBAL

CASE NO: 05-04841-72

SUPERIOR COURT

The /§ November 1973.

PRESENT :

v
'

THE HONOURAPLE MR JUSTICE
ALPERT H. MALOUF ‘

CHIEF ROBERT KANATEWAT, CHIZT
JOHW MARK, CHIER MATTHREW SHALU

CHIER BILLY DIALOND, CHILF PR

GULL, CHIEFR SHALLY FETAWABAKO,

ACTING CHIBYF DAVID SAWDY, BERTIE

WAPACHEE, personally and on
behalf of the members of the

Indian bands of Fort George, 01ld

Factory, Bastmain, Rupert Houce,

Waswanipi, Mistassini, Great Whale

River and Nemasks, and the said

bands and the band councils there-
of , MALCOLI DIAMCHD, CHIEF AWDREY
T, DELISLE, CHIE® MICHAEL MCKENZIE,

CHIER 11AX "ONE-ONTI" GROS LOUIS,
SILAS COOKIE personally and on
behalf of the Great Whale River
Inuit Community, JOHN WATT,
CHARLIE VATT, ZEBEDEE NUNGAK,
THE INUILIT COMLUNITY CCOUNCIL CF

"FORT CHINO AND TIm NORTHIERN

QUEBEC IIUIT ASSOCIATION,

Petitioners

NS .



.

THE JAMES BAY DEVELOPMENT CORPORA~
TICH, THE JAMES BAY ENERGY CORFO-
RATICN, DESJARDIIIS, SAURICL AD
ASSOCIATES, CAUTH ENTPP}?TSTS

LTEw, LES EVTRVPRISLS AIEVIT LTLL

DESCURDY CO”SiRUCTLON LTEE, SIiAxD-

BEAUDRY IKNC., BOT COKSTRUCTLIOXN
(CAHADA) LTEL, SOCIET: ENTREERISES

GENERALES LTEE, LANOTHE QUEZZC I,

STHARD-DENTIS INC., LES DZVoLCrrz -
MENTS DU NORD-EST LTED, LES CCLE-
TRUCTIONS DU ST-LAURENT LIVITox,
FRAHCON LIMITEE, TURNBULL CCL3S-
TRUCTICH IINC., REGIS TRUDEAU Lz
ASSCCIES, OCYETE D'INCZIIERIE
dedINIGﬂN LIMITEE, RCUSSEAU

SAUVE WARREN INC, STAIDARD STRUC-

TURAL STEEL OF CAnADA LTD.
MARCEI, BARTL LTEE, GCODCO LTZZ,
LES PONTS LODERVWES DU QUEREC,
CANADTAN NATTONAL RAILWAY €O
LALOUDE GIROUARD LETENDRE ET
CIES LTEE and M.M.R., and QUEEE
HYDRO BLECTRIC COMIMISSION (i
QUEBEC)

Respondents ;

~and-

THE ATTORNTY GENERAL OF CANADA,
representing Her Majesty the ;
Queen in Right of Canada,

Mis-en-causec

JUDGHERT

o s o e oo <

204



. 205,

PART 1

1. Opening remarks.

This has been a long hearing. Legal argumeni commen

ced in November 1972 and the parties started to adduce proof on

December llth. TIn all one hundred and sixty-seven witnesses were

heard and three hundred and twelve exhibits filed. The argument

took place in June when the case was taken under advisenent.

During the course of the hearing a most unfortunate

zvent occurred. Me Jacques Beaudoin, one of the attorneys for res-
oondents, suffered a severe heart attack, was nospitalized and died
several weeks later. His loss was a great blow to the remaining at-

torneys of petitioners who were obliged to add his load of work %o

sheir owm. His death was most untimely being 41 years of age. The
B R B « . | = - t
sourt and attorneys representing both parties presented their sin- |
lere condolences to the widow and children. !

i

2, Definitions. .

In this Jjudgment the following words mean:

Bill-50: James RBay Region Development Act. 1971
statutes of Quebec ch. 3k,

Development Corporation: The James Bay Development
;orporation.

Energy Corporation: The James Bay Energy Corporation.

The Territory: The territory which is described in -
‘he schedule of Bill-50: "The territory of the James Bay regiocon Shali
omprise the territory bounded to the west by the west boundary of

he " ovince of Quebec, to the south by the parallel of latitude |

GP00! North, to the east by the electoral districts of Roberval,

ubuce end Saguenay and by the extension northerly of the west boun-
ary of the electoral district of Saguenay and to the north by the !
arallel of latitude 55°00' North." » |
Iskimo and Inuit are used syncnymopsly.
The term “Indians" whenever used in the present Jjudg-

ent will be taken to include the Eskimo. Authority for this state-:

. L - l
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;ment is found in the Matter of a reference as to whether the term

"Indians" in Head 24 of section 91 of the British North A?erica Act,
1867, includes Eskimo inhabitants of the Province of Ouebéc 1939
S C.R. 104, which was cited with approval by Hall J. del&verlng the
\Judgment of the Supreme Court in Sigeareak -vs- the Quee% 1966

S ".R. 645 at p. 650. During the course of the argumenﬁ, attor-
neys for respondents submitted that the said case iskappl%cable only
to the term "Indians" within the meaning of Head 24 of se%tion 91

of the B.N.A. Act. This argument finds no support in theéopinions 
of the Jjudges of the Supreme Court who rendered this'deci;ion. The
Chief Justice referred to a census taken in the mid 19th‘éentury

- which included "Eskimo" in the general description of ”Inéians‘

He goes on to say that the Eskimo were recognized as aﬁ fédia- trite
by officials of the Hudson's Bay Company at the time of Cénfedera~
tion. With respect to the Eskimo inhabiting the coast oijabrador,
he refers to conclusive evidence that they were treated aéd classi-
fied as Indians by the local authorities and he cites man§ official
documents in support of this affirmation. At page 11X he says "Thus
if appears that, through all the territories of British North America
in which there were Eskimo, the term "Indian" was employed by well
establiéhed usage as includingvﬁhese as well as the other aborigines;
and I repeat the British North America Act, in so far aé it deals
with the subject of Indians, muét; in my opinion, be taken to con-
vtemplate the Indians of British North America as a whole. Cannon ‘
J. said that the English word "Indians" was equivalent to or equated’
the French word "Sauvages" and included all the present and future |

aborigines native subjects of the proposed Confederation of British

North America, which at the time was intended to include Newfound-

land. Kerwin J. referred to many documents to show that Eskimo vere|

included in the term Indians and was considered as one of the Indian,
: |

tribes. i
i

5. Nature of proceedinss.

Petitioners have instituted the present proceedings |
on their own behalf and on behalfl of 1,271 Crce Indians and 384

Eskimo who signed the powers of attorney .Ex P-1 and P-2 authorizing
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fﬂetitioners to represent them in the present proceedings pursuant :

.0 article 59 of the Code of Civil Procedurc. All the Cree Indians,

rith the exception of petitioners Chicef Delisle, Chief NcKenz1e and

..+hief Gros Louis and 329 who live in Great Whale Post, reside in the

i
t

;erritory. The number of Cree Indians from each Band whoisigned,ﬁhe_

0..<r of attorney P-1 are as follows: MHMistassini 227, stwanipi Q6;
. |

femiska 2, Eastmain 82, Rupert House 97, Paint Hills (alsd known as

)1d Factory Band and Vieux Comptoir) 105, Fort George 560 Great

Ihale River 102, meking a total of 1, 271. Of the Inuits uho signed
;he power of attorney P-2, 181 are residents of Fort ChlPO and the

emaining 203 reside in Great Whale River.

;

; |

The respondent Development Corporation was:con stituted

>y Bill-50 which was assented to by the National Assembly of Quersc

n 14 July 1971. Bill- -50 authorized the respondent Develocmerb Cor-:

>oration to develop the natural resources in the terrltory ard slsc
>rovided that the development of hydroelectric resources %n the

cerritory be carried out by a subsidiary not less than a méjority or

shose shares will be held by Hydro-Quebec and not more than U40F% by

he Development Corporation. 1In order to give effect to this pré?i-;

sion the James Bay Energy Corporation was incorporated by letters

ratent issued 20 December 1971. Respondent Hydro-Quebec is carrying.
>ut some works adjacent to the territory which will affect the riveré
and 1a§es north of the territory. The remaining respondents are
zarrying out works in the territory pursuant to contracts entered
into with the Development Corporation and/or the Energy Corﬁoration.

In their application for an interlocutory order of

injunction, petitioners seek an order refraining respondents from

1

carrying out certain major works in the territory and adjacent there
to on the ground that such works are interfering with and causing

pr' ‘udice to the personal and usufructuary rights which Cree Indlu,nc

and Tnuits have exercised and are presently exercising in all of

/‘__\\ 3 . - . ‘
northern Quebec including trapping, hunting and fishing rights. ,
Before considering the evidence submitted by the par—]

P

ties it is well to keep in mind that the powers of the Court on ap-

plication for an interlocutory order of injunction are not the same |

t |

‘as the powers which the Court possesses when it hears the applicatio@

:
1 : _ .
N - . ) V
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isimilar observation:

1
H
v
3

f

ifor the final and vermanent injunction. This Court can now only

determine whether the rights of the parties should be kept in statu

quo until the final hearing on the merits takes place a%d consequent

ly it must avoid making a final determination of the issues involved
i

It is for this reason that in respect to certain matter% this Court

~11ll not make a final ruling but will simply state whether the facts
|
are serious enough to entitle petitioners to a final heéring on the

L

gmerits.
i This doctrine is well expressed by the following

'
~authors and jurisprudence.

Kerr on Injunctions 6th edition 1927 p. 15 says:
;

"In exercising the jurisdiction, the Court does not
pretend to determine legal rights to prorerty,

but merely keeps the property in its actuzl condition
until the legal title can be established. The Ccurt
interferes on the assumption that the pariy who seeks
its interference has the legal right which he asseris
but needs the aid of the Court for the protection o
the property in question until the legal right czn be
ascertained. The office of the Court to interfere
being founded on the existence of the legal righi,

a man who seeks the aid of the Court must be able

to show a fair prima facie case in support c¢f the
title which he asserts. He is not required to make
out a clear legal title, but he must satisfy the
Ccurt that he has a fair question to raise as to the
existence of the legal right which he sets up; and
that there are substantial grounds for doubting

the existence of the alleged legal right, the
exercise of which he seeks to prevent."

High, Injunctions 4th edition vol. 1 at p. 8 makes a

]

j "It is to be constantly borne in mind that in granting

f . temporary relief by interlocutory injunction, courts .

i of equity in no manner anticipate the ultimate deter-.
mination of the questions of right involved. They f
merely reccgnize that a sufficient case has been made!
out to warrant the preservation of the property or
rignts in issue in statu quo until a hearing upon
the nmerits, without expressing and indeed without
having the means of forming a final opinion as to
such rights. And in order to sustain an injunction
for the protection of property pendente lite it is
not necessary to decide in favor of plaintiff upon ;

. the merits, nor is- it necessary that he SESEId\Qre~ §
sent such a case as will certainly entitle him %o a

- decree upon the final hearing, since he may be enti-
tled to an interlocutory injunction, although his
rignt to the relief prayed may ultimately fail."

|
|

Brossard J. in Perusse et Papa v. Les Commissaires '
ﬁd'Ecoles de St-Leonard de Port Maurice (1970) C.A. 324 expressed

1l

‘himself as follows 2t p. 329:

1] *

S —— e o fo—
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—~ de 1l'octroi ou du refus de l'injonction ne peu-

S —

. .
- o 8 ¢ 2 . e

"L|. . . - t s
injonction finale s'accorde ou se refuse apres
1'instruction cntierc et finale du litige engagé
entre les parties; le jugement qui l'accorde ou
la refuse doit se fonder sur une reconnaissance
finale et motivée des droits réels des parties
tels que découlant de la loi et tels qu'appuyés
2 A sur des faits dont la certitude découle d'une

‘ preuve compléte et elle-méme finale; l1es consé-
quences, autres que les conséquences Jjuridiques,

i vent entrer en ligne de compte. A
; |
E L'injonction interlocutoire, au contraire, peut,
i suivant 1l'article 752 C,P., 8tre accordée si celui
qui la demande parait, a ce stade du litige, y avoir
droit & raison des faits allégués et mis en preuve ;
et si, eu €gard a ce droit apparent, elle peut &tre !
jugée nécessaire pour empécher gque ne soit causé &
requérant un préjudice sérieux ou irréparable cu cue
ne soit crée un état de fait ou de droit de nature
a4 rendre le jugement final inefficace., Le juge !
<
i
]
!

b

P anquel elle est demandée ne peut, soit pour
; corder, soit pour la refuser, donner a la cvreuv
gui lui est présentée, a ce stade, l'effet d'une
preuve finale offerte pour adjudication sur le

mérite de 1'=2ction; 1l lui suffit de l'apprécier

de fagon % &cre en mesure de décider si le requé ‘
i rant parait ou ne parait pas avoir un droit sé- A
' rieux et valable a faire valoir; quant au droit.

c'est sur une apparence sérieuse du droit du re-
quérant a obtenir gue le poursuivi s'abstienne
ou cesse de faire une opération déterminée, et
quant aux conséquences de l'octroi ou du refus
de l'injonction, c'est sur la probabilité sérieuss
que, dans un sens ou dans l'autre, il se produirs
un état de fait ou de droit auguel le jugement
final ne pourra remédier, gue le juge doit se. gui-
der pour rendre sa décision interlocutoire. Bre?,
' ~ le sort de la demande interlocutoire dépend de
1'apparence plus ou moins substantielle des droits
apparents qui s'affrontent et des risques sérieux
que ces droits apparents subissent des accrocs
irréparables suivent que l'injonction est accor-

| ‘ dée ou refusée. :

m

o e ¢ e n 4 e

‘i, Descriptiocn cof the region !
' -
i

The territory forms part of Northern Quebec or the

'
'
:
’
!

region which is presenﬁly called New-Quebec. The region which in-

;terests us in the present case was formally part of the area known
A _

%as Rupert's Land and part also of that great tract of land which was'
Eceded by Charles 11 to the Hudson‘s Bay Company. The admission of t
iﬁ March acknowledges that the works which are being carried out !
;within the framewvork of Bill;SO are in fact being carried oqt in |

‘part of the area previously known as Rupert's Land. According to :
: |
.exhibit P-5, James Bay 1is bounded to the west by the Ontario border,

t
t

to the soutn by the 49th parallel, to the north by the 55th parallel;

and to the east by the Gulf of St. Lawrence. It-is an area of about

|
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|

}

l
Gull as early as 1792 and in 1219 established a Pos& on Vaswanipi
Lake which continued in operation until 1965. Throbghoat the 19th
century missionaries from both the Roman Catholic Cburch and the
Anglicen Church referred to thevnumber of converts from the VWaswani -
pi people, and the continuity of the pcople is assuﬁed from their
“description. Witness took as a sample 68 heads of familieé in the
iWaswanipi Band and was able to determine that 66 aré direct biologzi-
cal descendants of the people who resided there in 1915. Two were

not direct biological descendants and have moved from Rupert Houcse

:to Wasvanipi. The Isheroff family can be Lraced back to 1817.

%Canon Isheroff, who died in 1965, himself gave a history cof his om
%childhood at the Waswanipi Post. The Isheroffs! tﬁémselves are now
;membevs of several Bands including Rupert Hous e; Mistassini and

‘Waswanipi.

[
|

Bishop JAMES WATTON, bishop of the diocese of Mecczco- !
! |

‘nee, which covers 350,000 square miles of Northern Quebec and Onia-
.rio, including ¥Fort George and the coast up to the tQp of James Zay,
Esays tgat the registers of Indians go back to approximately 17Cl. '
gFort Géorge end Rupert Band Indians can trace their ancestry to L85Oi
: ]
The registers consist of church records of baptism, marriages and Lu-
frlals.. Other sources are diaries, letters and Hudson's Bay recocrds
i ,

*as well as photos of people and placcs on the east coast taken before

=the turn of the century. He relates these pcople to the same group

01 Cree Indians mentioned in the poqofu of attorney exhibits P-1

H

‘and P-2.

i ADRIAN TANNER, anthrcpologist and lecturer, states
; .

‘that diaries of missionaries and traders indicate that the Indian

in the territory today arc related to the

v

' .
Bends who occupy land

%Indians who resided in the territory since 1850 and that those who
. erc there in 1850 were descendants from the Aboriginal inhabitants. |
?he whole territory was used a2s hunting grounds by ancestors of
flndians now living therein. In re-examination he states that Indiang
were living in the coastel area before the Hudson's Bay Company es-
tablished its post in the late 17th century.

According to EDWARD S. ROGERS, doctof of philosocophy

and anthropology, records indicate that the Cree Indians presently

2/
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‘residing in the Mistasszsini arca, arc dc”cendau 5 from Cree Indicns

who were living in thet same areca in the 17th century. Toels found

in that area indicate that ancestors of the present Indians were

1
i

‘1living in that area prior to the 17th century and there is no eviden

{

ce to show any major mass movement of peoples in the whole area.
IGNATTIUS EDWIN LARUSIC, who has carried out researcn

|
!on the history of the Cree Indians, states that documents dated from
{

11660 show that Indians have lived continuously. in the territory sinc?
gthat,date.

‘ Professor SANDERS, an anthropologist, states theat tre.
‘area (including the territory) ocutlined in red on exhibit P-3, nas

| |
;been inhabited by Creec Indians from the date that recordés znd in
a

|

mation first became available.
i
} Anthropologirt BERTRAND, produced as a witness by the

respondents, states that Cree Indiens lived in New-Quebec beferz tne

i
year 1600,

; The admissions filed by the parties on 15 Janusz

iy
m
3

4
.7 February taken together state that Cree Indians and Inuits

D

been living in the teryitory as well as in Fort Chimo and Great

Uhalo River and in the immediate vicinity thereof since 1850.

nt have

In order to dispell any notion which one mig

03

of the Cree Indians being other than a peaceful people, I refer toc |
the testimony of professor Sanders who stated that in the material
‘which he examined there is no reference to any armed conflict between

Indlans and Non-Indians in the territory. The relationship was gene+

}rally one of the best that has occurred historically in this country
;between colonists and nativé people.

‘ At p. 11 of his testimony he made bhe following statei
;menf:

A "During the period of the fur trade, Tndian people |
were in fact economic partners in the major economic
activity ol the colonists and of the coleonial

- settliement, therefore, they had a place in the
society whw ch wan buttressed in e sencee botn

; economically and politically cnd which was py obubly

supevrior to any place that they have had since that

period cnded. Therefore, I'm saying thizt the
relationship beltween the colonists and the Indians
in the fur trade situation would be an amicable one.

1B

LARUSIC who studied Indian-White contact from the

v

Point of view of economic and political relations states that his




study has not reveasled any incidents of armed conflict or agressive
i ,

{ . . - . .
jovercoming of one group over the other. The relations between the

{Whites and the Indians were aluays guite good and very amicable.
I

6. The objections taken under reserve.,

|

a) the quality and interest of petitioners

Attorneys for respondents submit that some of the

‘petitioners do not have the necessary legal interest or quality to

institute the present proceedings. Chief Delisle is described in

.the amended writ as Executive residing and domiciled in Caughnea aga,

!

i

gQuebec According to his testimony he has been pre51dent of tre
|

iIndians of Quebec Association since 1965, Chief of the Caughnavzza

d and a councillor for 6 yecars. Chief McKenzie “s described in

‘ . o . |
;the amended writ as Band Chief residing and demiciled in Kipewsz, i

l

-Quebec. He did not appear as a witness. Chief Gros-Louis is des-

jcribed'in the amended writ of summons as Band Chief and Executive i

[l

residing and domiciled in Villege des Hurons, Quebec. Appearing eas

a witness he said that he is secretary-treasurer of the Indians of
Quebec Asscciation. TIn paragraph 5 of the amended declaration ani
ithe amended petition for an interlocutory injunction, Chiefls Delisle;

|

‘McKenzie and Gros-Louis are described as members of the executive

of the Indians of Quebec Association, a group representing all the

Indian Bands of the Province of Quebec. These 5 Chiefs do not reside

|
in the territory or the lands adjacent thereto and consequently have!l

i
¢
!
i
i
i
i
1

no interest therein. The fact that they are executivesof the said

assoclation does not glvc them the necessary legal interest to instil

‘tute proceedings as reguired by article 55 of the Code of Civil
i
‘Procedure

, .
f | The INUIT COMMUNHTITY COUNCIL OF TFORT CHTM > and the

)ORTHERN QUEBEC INUIT ASSOCIATION are both described in the writ as

i {

LCorporations duly incorporated having their head office in Fort

gChimo, Quebec. The letters patent incorporating -these associations
were issued by virtue of the provisions of the Canada Corporations
ACt and are produced together as exhibit P-125. These associatiocns *

thave no capacity other than that conferred by the Canada Corporations

|

]

! .

| : .
j

?

A
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. : |
set eand although the individual members mway bhave the interest requi-

-red by article 55 C.C.P., the Associations are not themselves enti-
|

i . . . . «

~tled to exercise the rights of their members. TIn 1'Association des |

‘Propriétaires des Jardins Taché Inc. et al vs. Les Entreprises

Desken Inc. et al 26 D.L.R. (3%d) 79 the Supreme Court held that an:

,,,,,, . rassociation incorporated under Part 111 of the Quebec Companies Act !

‘does not entitle it to exercise the rights of its members. The

‘Court approved the statement of Casey J. of the Quebec Court of

:Appedl who stated "The Association does not own property and tre
ffact that its members may have the interest required by art. 55 C.C*:
jdoes not exempt it from the rule of art. 59 C.C.P." !
The Court, therefore, declares that Chief Andrew T. l
Delisle, Chief Michael lMcKenzie, Chief Max Gros %Eouis, Inuit Ccmmu-,
|
ity Council of Fort Chimo and Northern Quebec Inuit Associeticn '
-have no interest to institute the present proceedings and treir ,
.application for an interlocutory order of injunction is therefore i
) H
denied. .
The description of the remaining petitioners is given

in the amended writ. They are all described as chiefs, hunters, or

trappers residing in the region and consequently all have an interest

'in the present proceedings. I should add that by the admission of

J7

‘January 15th, the parties admitted that the names of the Cree Indian

which appear on the powers of attorney produced as exhibit P-1 as |

‘well as that of petitioners (with the exception of Chiefs Delisle,

t

tcKenzie and Grois-Louis as well as with the exception of the Inuits$

[

Alive in the territory covered by Bill-50. By the admission of 7 i
February, the parties admitted that the names of the Inuits which l
|

arpear on the powers of attorneys produced as exhibit P-2 as well as:

{
]
i

‘petitioners Silas Cookie, John Watt, Charlie Watt and Zebedece HNungak;

‘live in Fort Chimo, Great Whale and the surrounding areas. The said

‘Petitioners and the persons whom they represent by virtue of the

.

's21d powers of attorney are thercfore properly before this Court.

The fact that there is a slight difference in the

. - 1
description. and designation of the petitioners in the petition and ;
i

‘declaration on the one hand and the writ of summons on the other i

N 0

fhand is slightly confusing but is not important. There is in effect)

© band or band council as such before this Court.

e
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b) the admissibility of treaties

The Court permitted the production as evidence of 14
;treatieé (exhibit P-15). One of the parties to each of the treaties
is the Crown br the Government of Canada and conseguently each trea-;
’t;“?alls within the category of documents which can help this Court
determine the nature and extent of the Indian righﬁ referred to in

the Laws of 1912. An examination of the treaties bears this out.

'Representatives of His Majesty signed the Robinson Superior and
!

gRobinson Huron Treaties. At p. 6 of the document Containing treatie

75

T3

o

i

!1 and 2, there is a copy of the Order in Council dated 20 April 1
gwherein refe:ences are made to the treaties as being binding on the
gGovernment of Canada. The document containing treaty Eo. 3 contalins
Ean Order in Council dated 75 April 1871 setting up the Comnmission
%for treaty No. 3 and authorizing the signature of the said treaty.
gThe document, containing treaty No. 4 contains an Order in Council
gP.Q. no. GLl dated 23rd July 187k setting up the Commission end
another Order in Council P.C. no. 1332 dated 4 November 1876 zovrro-
ving the said tréaty, Treaty No. 5 was signed by the Lieutenant-
'Governor of the Province of Manitoba and cne James McKay reﬁresenting
the Queen. Treaty No. 6Vwas‘§ignéd by reprecsentatives of the Queen
and there are several adhesions which were subsequently entered into
the last one dated 15 May 1956 referring to previous payments. The

document containing Treaty No. 7 contains a copy of Order in Council

P.C. No. 650 dated 12 July 1877 authorizing the setting up of a
?Commission for the said treaty. The document containing Treaty 8

icontains an Order in Council P.C. no. 2749 adopted in 1898 setting

up the Commission for the said Treaty as well as adhesions which

t

lwere subsequently entered into. Treaty No. 9, entered into in 1505

i&nd 1906, was signed by representatives of His Majesty. This docu-

ment does not contain any Order in Council authorizing the signature

of the treaty but does contain at p. 29 a copy of Order in Council

B e |

g

h

.C. 2547 dated 5 November 1930 approving the adhesions. The docu-

ment containing treaty No. 10 contains Order in Council P.C. 1459

a&dopted in 1906 setting up the Commission for the signature of the

5ald treaty and Order in Council P.C. 2490 ratifying the treaty.

215.
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iThe document containing treaty No. 11 contains Order in Council ‘

P.C. 3985 dated 22 October 1921 ratifying the said treaty and ano-

ther Order in Council dated 29 March 1929 ratifying the adhesions.
! , |
The docununts containing the treaties with the Chippewa and the

lirsissauga Indians show that the treaties were signed by represen-

tatives of the Crown and contain copies of agreements entered into

between the Dominion of Ceznads and the Province of Ontario concer-

ning Indian title to certain lands,

All these treaties therefore have a particular beering
jon this case and all the objections raised by respondents in resrtect

thereof cannot be retained and are dismissed.

|

*

[mental documents. P-21 is a list of other documents from zrcrivecs

rand departmental records. The documents referred to in P-20 znd

|

:P-21 are all produced togebher as -exhibit P-22, 1 -to 62 inclusive.

P-2% is an additional list of other documents from departmentel
records. The documents referred to in P-23 are all produced tcgethe

as exhibit P-24, 1 to 5 inclusive.

e e

In order to decide on the admissibility of these do-
cuments it 1s necessary to refer to legislation, enacted by both the

Federal and Provincial Parliaments in the year 1912, by virtue of

;which the boundaries of this Province were extended to include the
1

ierea which is subject to dispute in the present proceedings. The

i
{Quebec Boundaries Extension Act 2 George V ch 45, assented to by the

R

.
O-w~.

+

ederal Parliament on 1 April 1912 which extended the boundary of th

Province of Quebec as aforesaid contains a provision, section 2c¢,

‘whiin reads as follows:

"That the Province of Quebec will recognize the
rignts of the Indian inhabitants in the.territo-

ry above described to the same extent, and will
obtain surrenders of such rights in the same manner,
as the Government of Canada has heretofore recognized;
such rights and has obtained surrender thereof......"

.

In the Act respecting the extension of the Province of

lQuebec by the annexation of Ungava, 2 George V ch. 7, assented to by

!

. |

'216.

c) the admissibility of the documents filed as exhiblits P-20C,
P-21, P-22, P-23 and P-24
Exhibit P-20 is a list identifying certein inter-govern-



.15, |
}the Quebec Legislature on 3 April 1912, the Province of Qupbec con-

t

sented that the territory therein described form part of the Provin-

i ce upon the terms and conditions set forth in the Quebec Boundaries |
‘ B

Extension Act.

j

Since this legislation obliged the Province of Quebec

to .reat the Indians in the same manner as the Government of Canada%
‘ {
{

it becomes necessary for this Court to define the term "Government
of Canada', and to determine the nature and extent of the indian
trights referred to in the said section. In view of the te%minology
‘used in section 2¢ (supra) petitioners may file documents to show

{
in what way the CGovernment of Canada treated the Indians. -

Under the B.N.A. Act 1867 section 9, the executive government and

autnority of and over Canada is vested in the Quecen. Secticn 1C
iprovides that the Governor General carries on the Government of
; ‘ :
'Canada on behalf of the Queen, and sectlon 11 that the Priﬁy Ccuncil:
, for Canada shall eid and advise in the Government of Cenada. The

Interpret&tion Act R.S.C. 1970 ch. 23 defines the term "Governor

General" as the Covernor General of Csnada or the Chief Executive

4

Officer carrying on the Government of Canada on behalf and in the

name of the Sovereign and defines the term "Governor General in

Council" as the Governor General of Canada acting by or with the

advice of, or by and with the advice and consent of, or in conjunc- t

tion with the Queen's Privy Council for Canada. ;
It is clear therefore that any Order in Council adopkt

ted by the Government of Canada, any agreement and any treaty autho—!

rized by the Crowm or the Government of Caneade relevant to this case,
! f

Itermine the manner in which the Government of Canada treated the
i

In¢  ns.

Consequently with respect to P-22, the Court permits

the production as evidence of the following documents:
P-22/1 Order in Council P.C. 2626 dated 14 January

1910.

What is the meaning of the term "Government of Canedal,

imaytwafiledas evidence and considered by the Court in helping to de- g

t
|
‘ P—22/2 Order in Council P.C. 801 dated 29 April 1910
i

217.
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P-22/36 Order in Council P.C. 1823 dated 2% lanuary
a 1897.

P-22/L42 Order in Council P.C. 1569 dated 1 iugust
1907.

P-22/L5 Order in Council P.C. 1593 dated 22 July
1908,

P-22/46 Agreement of Abitibi Dominion Band dated

22 June 1908.
P—22/19 consists of a resolution passéd by tne Lezis—i

glative Assembly of the Province of Quebec on 27 April 1©0Q suthcri- 5

the territory therein described to the Province of Quebec. Since

‘the Court has not been shown any Order in Ccuncil enacied subsecuent

1

gthereto the production of this document cannot help the Ccurt. Ordexy

|
iin Council P.C. 2623 dated 8 July 1896 filed as exhibit P-22/3L is

s .i
mot pertinent to the present proceedings. The objection is maintaired

!

insofar .as the remaining documents filed as exhibits P-22 are con-

o

;cerned. The docwnents filed as exhibit P-24 are letters exchanged
i : .
between Public Officials and Members of the Public and are therefore,
! : ’ i
] , i
excluded. f

£

|

: B
| d) general ‘ A t
| |

, During the hearing the Court took under reserve many

objections which were made by the parties concerning the admissibili%
ty of certain proof. It is now necessary to arrive at a decision in¢
: : t
respect thereof. f

| ,
i The objection raised on 29 Januvary at page 111 of thei

testimony of Skinnarland concerning the effects of perma-frost on

the construction of roads is dismissed; the objection concerning the

response of the same witness given 30 April at page 26 concerning
ﬁhe facility of cutting trees for a spillway is dismissed; seeing
the testimony of Sanders on 7 March the objection concerning the tes-
itimony of Cook rendered 5 February at page 28 concerning the culverts

iis dismissed; the attorney for petitioners having failed to make any

21
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en 7 March-at page*'8 of the testimony of Sanders is dismissed; the

‘Tltory to that which exists today is maintained bec usé it is not

P

i

’broof that the ground is in the same condition that it vas in 1957,
;the objection raised on 5 February at page 52 of the testinony of
Cook to the production of the photos tazken in 1957 and filed 25 ex-

;hibit P-Ng is maintained; the objection raised at page 43 of Cook's
i

ntestlmony dated 6 February conc rerning the percentage of wetland na-

!bitats in the basins is maintained because the witness had already

: i
?given the said percentages; the objection raised at page B4 to = i

|
{portion of Cook's testimony of 6th February is maintzined beczuse

this part of his testimony was the subject of a cross-ezaminztion

in chief; the objection made on 12 February concerning the prcduc-
; on by Delisle at page 113 of his testimony of a letter of gzreement
;by the Minister of Tourism as exhibit P-59 ig dismissed; tre ctjec-

tion raised on 1% February at page 108 of the testimeny of Eelilinger

() SR,

iwho affirmed that he did not receive any application frcm resoondent
|

is dismissed; the objection raised 7 March at page 57 ¢f ths testi-

mony of Sanders concerning the extinction of Indian claims in the i

. ,

territory is dismissed; the objecticn raised 7 March at reze 103 of-

tthe testimony of McCart is dismissed; the general objection reised

1

objections which are found on pages 21, 23, 25, 29 and 41 of the i

}
itestimony of the same witness concerning the treaties therein men-

'tioned are all dismissed.

f Insofar as the proof produced by respondents is con-
!cerned, the Court now proceeds to dezl with the objections raised. ,
| .!
The objection of 8 March at pPage 35 concerning the producticn of g

kxhibit I-5 by the witness Langlois is dismissed; the objections i

raised on 9 March concerning certain portions of the testimony of

Langlois at rages 1 and 66 are dismissed; the portion of Stelnmunn'q

testlmony rendered 12 March at page 50 concerning the difference bet 4

Veen the health of the Eskimo at the tlwe of his arrival in the ter-

Deltlnent to the present hearing; the objection raised ot page 62

kf the testimony of the same witness concerning the reunion at Po-

ngnituk is dismissed; the objection raised at page 133 of the ‘
' i
€s5timony of de Bellefeuille of 12 March is dismissed; the objection

; + 'l - ] 4 s
“U Dage 2 of the testimony of the same witness of 13 March is dismis-

—dima

Seqg,

|
b



'102, by the witness Barclay of cxhibit I-3l4 at page 111, and by the

missed; the objection concerning the pertinence of exhibits T-108,

[
o

The objecticns concerning the documents I-10 and I-11.,

Y o o

3

‘which were produced by Lepage on 135 lMarch are dismigss

»

ed and the ob-

Je
a1

[}

tion at page 81 concerning the testimony of the came witness is

wn

missed; the cbjections of 13 lMerch to the production by Dr. Sa-

voie of exhibit I-32 at page 92, by Turbide of exhibit I-35 at page

witness Plamondon of exhibit I-36 at page 1656, are all dismissed; [
i
the objection of 1% March at page 181 concerning a portion of Pleron-r

i

gdon‘s testimony concerning the social assistant allowances is main-
|

‘tained; the objection at page 3 of the testimony of Foitras con 14
¥arch concerning the production of exhibit I-37 is dismissed: the
i |
iobjection at page 59 of Pilote's testimony on 14 March concerning :
; . ‘

‘the propecrtion of country food is dismissed; the objecticn at paze

77 to the production of exhibit I-40 by the seme witness is mzin-

teined; the objection of March 15 at page 39 concerning a porzion

;of the testimony of Landry on 15 lMarch is dismissed; the objeciion

of 15 March at paze 86 of the testimony of Beaudet to the effect

that a trapper needs a permit is dismissed and the objection to the

“lproducdtion of the said permit I-46 at page 102 is dismissed:; the

s dis-

},.J*

objection of 19 liarch at page 12 of Vigneault's testimony
missed; the objection of 19 March at page 61 concerning the produc-!
‘tion of exhibit I-53 by Renaud is dismissed; the objection of 20

March at page 58 cencerning that part of Patry's testimony concer-
:ning~ﬁhe dismantlement of camps is maintained; the permit mentioned;

by Amyot on 21 March at page 15 was subseqguently filed as an exhibit

and consequently the objection is no longer valid; the 5 objections

which are found at pages 20, 23 and 157 of Amyot's testimony of 21

i

-
v
i

arch concerning the spillway are all dismissed; the objection of .
! |
2 April page 17 to a portion of the testimeony of Chadwick is dis- .

I-110, I-111, I-112, I-113 and I-114 is dismissed.

The objection of 3 April at page 7 of Lamentagne's :

EN

cestimony is dismissed; the objection of I April at page 158 of

Perrier's testimony is maintained as not being pertinent; the objec-

tion concerning the migratory routes of caribou mentioned by Moisan




on April S9th is dismisced; the objection concerning a portion of
Jurdent's testimony rendercd April 11th concerning the cost of the
study project is dismiscsed; the objection of 12 April taken under

reserve at page 84 of Bertrand's testimony concerning a book by

:William Ashley Anderson is maintained; the 3 objections concerning

t

different portions of Bertrand's testimony given 12 April page 104,

!16 April page 71 and 16 April page 76 are all maintained; the objec~
%tion of 16 April cecncerning Mansfield's testimony'aéout seals eand
éthe Aswan dam is dismissed; the 3 objections raised 17 April con-
;cerning parts of the testimony of Marsolais at pagés 5, 1& and 22

i
i
|
are all dismissed; the objection to the effect that deccuments i-;53£
-164, and I-166 are not pertinent is dismissed; the oblecticn rzi- E
sed 2l April at page 8 of the testimony of Ceyer concerninz the vro-

duction of exhibit I-167 i: dismissed; the objection concernirz Thej

answer given by the seme witness at page 26 is maintained: the cb-

.jection at page 59 to a portion of the testimony of the said witness
'is dismissed.

The objection at page 19 to a portion of the eviience;

!of John Spence, who testified on 17 May during the presenvatiocn of
!the counter proof, is maintained.
|

e) the remaining objections

The other objections raised during the presentation

,of the material on balance of convenience will be discussed later.

'
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! PART 11 i

WHAT RIGHTS, IF A3YY, DO THE CREE IIDILIS

AND THUIT POPULATICN POSSESS?

Petitioners allege that they have a rezl right in
.the land, an interest that includes a usufructuary or possessory
étitle. They do not dispute the sovereignty of the Federal Parlia-
:ment and admit that their rights cannot be alienated except to the

1
.Crovn. However they allege that the Province of Quebec carnot

s

.develop these lands until a surrender of the Indian rights hzs teen

i

'obtained.

3 In order to determine the nature and exvent of the i
Indian title, the Court will examine the legislafion by virtue of
gwhich,the Province of Quebec zssumed a certa’n obligaticn

rthe Indiens, the historicazl events prior and subseguernt to Confzde-

ratlon the treaties entered into with the Indians, end the 3uris-

prudence‘

Before proceeding to consider the Indian title as it

?relatGS'to*the‘laﬁds“subject“to‘dispute, one should keev in mind that

=

iindigenous people both on this continent and in different regicrns of
¥ .

fthe worlgd treat title to land in a manner different from our ovn

i elaa
: In discussing native title to lend, Lord Haldzhe

’cautlonned against examining such title in terms which are apprcpri -

.

afe only to systems which have grown up under English Law. At p. :

.AOE in Amodu Tijeni -vs- Secreturg Southern Nigeria (1921) 2 A.C.
1399 he said at p. Lo2: :
i

"Their Lordships make the preliminary observation
. that in interpreting the native Elble to land, not
only in Southern Nigeria, but other parts of the
British Ewmpire, much ceution is essential, There
is a ucndcpcy, oprerating at times uncensciously,
to render that title co;ccptuul ¥y in terms which
are appropriate only to svabems wnich heve growvm
up under Inglish law. But this tendency has to '
be held in check closely. As a rule, in the var- :
ious systems of native Juricprudence throughout T
the Empire, there is no such full Givision between
property aond possession as English lawyers are fam-
iliar with A Very usua l Torm ¢or native title is
that of a uwrucbuury right, which is a mere qua-
11f1catwon otf or burden on tw radiczal or final ¢
title of the Sovereign where thet exists. In such

T8
! +

['J
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. which imperts no

- sions.

L.21..

cases the title of the

be attached.

s the Indian title

a

to lands in Canada,

freeholq title but is

Scotish Law a burden on a right of full

Lord Haldane then refers to other illustrations

Sovereign is a pure legal

estate, to wn1ch bencficial rights may or may not

(=33
[oRV

c
a life estate in Scectland
simply in contemplation of

property that cannot be

split up, and a similar principle in India.

In Re Scuthern Rhodesia, (1919) A.C. 211, Lord
sumner in speaking of aboriginal rights expressed himself as follow
at p. 234:

"Cn the other hand, there are indigenous pecples
whose legal conceptions, thou“h differently ce-
veloped, are hardly lecs ecise than cur owm.

When orce they have been Studied and underztocdt
they are no less enforceable than rights aricing
under Inglish law."

1. The law of 1919 and the obligation assumed by the Provinca of

Quebec.

‘The boundaries of the Province of Quebec, as they

existed at the time of Confederation, were extended on two occsa

By an Act réspecting the North-Vestern,

Northern and Novfh

;Lastern boundaries of the Province of Quebec, 61 Victoria ch. 3

h

(assented to by the Imperial Parliament 13 June 1898) the boundaries

i of the Province of Quebec were extended

i

1
|
!
i
t

; Canada on 1 April 1912 of

i daries were again

i thern part of the area contemplated by Bill-50 (supra).

George V ch. 145, when the limits of the

a&gain increased to form the Province of

“In the Act of 1912 the extension of the

“to, inter

alia, the condition contained
"That the Province of
rights of the Indian
tory above described
obtain surrenders of
ner, as the Governme
recoznized such rigzghts
thercof, and the
tisfy all charges
with or

to

« 4
a5 nye

extended by the adcoption by the Parliament

Quebec will
inhabitants
the
such rights
cf
and h
said Province
and expenditure in cornection
arising out of su

to include the lower sou-
The boun-

of

the Quebec Roundaries Extension Act 2

Province of Quebec were

Quebec as we know

rrovince was made subject

in section 2 (t):

recognize the
in the ter»
extent, ano will
in the sanme man-
ineda has herctorore

obtained surrender
shall bear and

same

Ca

.
a5

sa -

ch surrenders'.

it todey.



Minister Observed that in the communication from Queooc no opprositio

n
N
et

Section 2 (d) stipulatés that no such surrender shall,
be made or obtained except with the approval of the Governor-in-
Council.

The Province of Quebec by the Act respecting the ex-

tension of the Province of Quebec by the annexation of'Ungava 2
George V ch. 7 (assented to BVApril 1912) agreed to the extension
of its terrltorj on the terms and conditions angd subject to the
provisions set forth in the Quebec Boundaries Extension Act ic1z,
It is interesting to note that whilst negotiaticrs
vere being carried out between the Federal and the Provinciszil Go-

vernment for the transfer of the said territory, the Cznadizn Go-

ot

vernment by an Order in Council No. 2626 dzted January 17+

made its position clear by including therein a provision thsei, in

'ordér to perfect its title to the territory in question, the Zrcvince
;of Quebec should adopt the established practice and agree with the
!Domlnlon upon the terms and conditions of a Treaty with the Irdians

for the formal cession of their title in the lands. Furthercn the

same Order in Ccuncil states that it is not proposed to immedis ely

ok

extinguish the Indian title throughout the territory but to proceed

&

|
gradﬁally as may be dictated by the needs of the Indians or by the ‘
progress of settlement, and the Order in Council ends with the re- l
commendation that the Province bhe advised of the need that exists
for definite pre-arrangement as regards the Irdian title before the
extension of boundaries and that the cession by the Indians should
be made by formal treatles upon the terms and conditions mentioned

in the said Order in Council. In a subsequent Order in Council Fo

801 dated 2 May 1910 dealing with the same question, the Canadian

-t

is offered to the proposal that a treaty should be made with the I
iIndians but the terms laid down are not accepted and demur is made i
ithat a preliminary treaty is not absolutely necessary. The Order :'ml
iCouncil +then refers to other remarks made by the Province of Quebec,

but concludes that the terms to be offered the Indians "for a relin- I

Quishment of their rights and title to the territory described, =zs

l :
iwell as to any other parts of the Dominion, should be as set forth

vy



in the Order in Council of the 17th Januvary, 1910:" and "that the
‘agreement between the Dominion and the Provinces should be statutory,
incorporated in the Act respecting the extension of the boundries."
. This legislation clearly shows that the Province of
:Quebec agreed to recognize the rights of the Indian inhabitants in
e
the territory described in the said Act to the same extent and also |
agreed to obtain surrender of such rights in the seme marmer thas
the Government of Canada had prior thereto recognized such rights

and obtained surrender thereof. This obligation is a clezr and =

fprecise one. It remains for this Court to decide what thcse rizhtis
were and in what manner the Government of Canada obtained surre-doer

thereof.

2. Pre-Confederation.

When Charles 11 of England granted the Governcr and

Compeny of Adventurers Trading into Hudson's Bay and their =siccessorsi
' f

the sole trade and commerce in the territories therein descriteld

lIndians were living in and occupying mwost if not all the lands whiché

1
'

fpresently form part of Canada. Both the French and the Ernzlish

?authorities were concerned about the original inhabitants of this |
! o ‘ i
lcountry. It was their desire to recognize the right of Indians to :
!

+

‘huant and fish on all unoccupied lands. They did not wish to disturb.

! ;

fthis right except in areas where land for the settlement of the white

i . i

“inhabitants was necessary and, in such cases, treaties were entered l
]

t

into by which the Indians gave up all or part of the rights which

they had in these lands. It was the policy of the Imperial Crown to

|

;enter into agreements with the Indians when it required land for
Ssettlement by the white colonists. The Hudson's Bay Company gave ‘
effect to this policy by entering into such agreements with the ;
“Tndians. (Davey J., Regina -vs- White and Pob (1965 52 W.W.R. ;
{19%; 50 D.L.R. 612.) i

The history of the origin of the Indian title is !
treated with great detail by Hall J. in the Calder Case (infra) and ;
by Worris J. in R. -vs- Wesley (infra), and therefore it is unneces-'
sary for me to repeat at length what was said thérein. It will be
sufficient to simply cdeal briefly with a few of the events in this

period,

|
|
|
|
j
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Through instructions which it issued as early as the
17th Century, the Crown instructed its Governors not to molest or !
gisturb the Indians in the possession of the lands which they occupg!

end recognized their right to trap, hunt and fish therein. For

(Constitutional documents, Canadian Archives p. 200) includes the

example the instructions to Governor Murray dated 7 December 1763 {
following statement releting to Indians in the Province of Quetec: §
!

"And you are upon no account to molest or disturp
" them in the possession of such parts of the s&ic
province as they at present occupy or posseEs. .
Following the Treaty of Paris, the British Crowm §
jssued the Royal Proélamation of 1763, R.S.C. 1970 appendices . 123,
After establishing 4 distinct and separate governments to govern ihne |
territories secured under the Treaty of Paris including thzat of
iQuebec, the Proclamation goes on to say (p. 127) that the Irniizrs
"should not be molested or disturbed in the Possession of such Zzrts
of Our Dominions and Territories as, not having been cedecd ©C cT

purchased by Us, are reserved to them, or any of them, as thelr

i
{Hunting Grounds", TIn the following paragraph the Proclamaticn

‘reserves for the use of tne Indians all the lands and territories :

i
! . v s - A
inot included within the limits of the New Governments or within tne

glimits of the territory granted to the Hudson's Bay Company.

Tn the case of White and Bob (supra) Norris J. said
‘that the Royal Proclamation of 1762 was declaratory and confirmatoryf
of the aboriginal rights of native inhabitants in this country. The

decision in that case was epproved by the Supreme Court of Canada in
52 D.L.R. (2) 481. Furthermore'Hall J. in the Calder Case approvedI

,this statement. i
| ;

I 2 s . N . :
Agreements and treaties entered into with Indiens in !

ithe 17th Century for the purchase of land are referred to in exhibit

 P-77. Two other agreements are referred to in exhibit P-78. One

|
|
i&Cting on behalf of His Majesty of the one part and the principal

Kmen of the liississagua nation of Indians of the other part by virtue

! ,
of vhich the latter surrendered and conveyed to His Majesty certain

.t s e . . N
territory for the considerationstated therein. .The second agreement,

'wvas entered into on 71 May 1819 between John Ferﬁuson of Upper Caﬁad@

22



entered into on 28 November 1822 between the same Indians, a repre-
e
sentative of the Supecrintendent General of Indian Affairs in the !
|
province of Upper Canade, and the Crown, provided for the payment of
annuities to the Indians for the transfer of certain properties. A
reference to tﬁe purchase in 1783 by Captain Crewford of certain

lands located in Ontario from the Indians for the purpcse of settle-

ment is contained in exhibit P-79. ‘ !
It is clear therefore that prior to Confederaticn,

the right of Indians to hunt and fish on vunoccupied Crown lzndsz rnzc

always been recognized in Canada. (R. -vs- Sikyea infra). g will

see later that the recognition of the Indian title to the lani ccn-

tinued up to the present day.

3, Post Confederation pericd.

The manncr in which the Government of Canacsz rezogni-

zed the Indian title to the land will become apparent as sccn z:= we

consider the legisletion referred to in this section.

‘...l

Immediately following Confederation the Imperiz

Parliament decided to terminate the Jurisdiction and rignts of <rs

i
o
o
M
0
3
0
)
{2
(0
£

Hudson Bay Company in that large tract of land which he i
i

. }

:to it by Charles 11. By a series of steps which we will now ccnsi- !
- 7 i

der, this land became part of Canada. i

Rupert's Land Act 1868 (U.X.), R.S.C. 1970 apprendi-i

ces p. 259 authorized Her Majesty by Order in Council to accept &

|

'surrender of the lands privileges and rights of the Hudson's Bay

|
| !
‘Company and to declare that Rupert's Land be admitted into and bebo*e
%part of Canada. i

| Section 146 of the British North America Act 1867

H . . : . . ' .
gauthorlzed Her Majesty by Order in Council to admit Rupert's lend §

linto the Union. . i

The Imperial Order in Council dated 23 June 1870,

R S.C. 1970 appendices p. 257 decreed that Rupert's lend become par

-

iof Canada with effect from 15 July 1870. The admission of Ruvert's !
! .

iland was made upon the terms and conditions therein mentioned inclu-
l

!dlng section 14 p. 262 which reads as follows: -

|

' . - ) .
l . . ;
l ' : '

S N
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"Any clainms of Indians to compensation for lands
reguired for purpoces of settlement shall be
disposced of by the Canadien Governmnent in commnua-
nication with the Imperial Government; and the
Company shall be relieved of all responsibility
in respect of then"

The Order in Council last referred to contzins as
schedule (A) the Address to the Queen from the Senate and House of
'Commons of Canada, as schedule (B) the resolutions, and zs schedul

(C) tke deed of surrender. The first Address dated Decemier 18¢h

(Ji

11867 requesting the Queen to extend Canada westward to the chor

ot

of the Pacific Ocean by uniting Rupert's Land and the Nerthwes

n
N

territory to Canada contained the following provision (cf ».

ey

"And furthermore, that, upon the transference ¢
the territories in guestion to the Canadizn

Governnent, the cleims of the Indian trites to
‘ compensaticn for lends reaquired for purpcses of
settlerent will be considered and settled in
1 conformity with the equitable principles wnlichn

}ot
)

tn

have uvniforinly governed tnp British Crowm
dealings with aborigines"”

(cf p. 268):

' : "Resolved, - That upen the transference cf the
: A ‘territovico ind QUeSuvon to the Canadien CGovern-
‘ ment, it will be the duty of the Government to

E make adeqguate provision for the protecticn of
the Indian tribes whose interests and well-being
are involved in the transfer."

In the second Address dated May 1869, the Canadian
Parliament undertook {cf p. 270):
erence of the territories in

n Government it will be
e provision for the

"That upon the transf
guestion to the Cena
our duty to make ade t
pr otechon of the Indian tribes whose interests
and well-being are involved in the treansfer,

? and we authorize and empover the Governor in

Council to arrange any details that may be

necessary to carry out the terms and conditions

of the above agree "

1

v

: Section 8 of the agreement between the Delegates of
§ .

(.
lthe Government and the Directors of the Hudson's Bay Company referred

'to at p. 270 and set out at p. 267 reads as follows:

"Tt is understcod that any claims of Tndians to
compensation for lands Jequvrrﬁ for purposes of
settlement shall be disposed of by the Canadian
Government, in communication with the Imperial
Government, and that the Company shall be relleved
of all respeonsivility in respect of them."

.

o
A

The resolution of both Houses contains the Joiicwing

.

!
!
!
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jde additional portions of Rupert's Land it obliged the Provinces of

Peu27.00 0 — o A o )
i Section 14 of the Deed of Surrender Schedule C, set
?out at p. 274 reads as follows:
"Any claims of Indians to compensation for lands
required for purposes of setilement shall be
disposcd of by the Cenadian Government in commu-
nication with the Imperial Government; and the
Company shall be f@l“@Véd of all responsibility
in respect of themn.
The Indian title was recognized in other acts which
1 intend to briefly refer to.

Section 31 of the Manitoba Act, 1870, R.S.C. 1¢7C
'appendices p. 247, provided that the extinguishment of tne
!Title to the lands in the Province would be obtained by distrituting
a large portion of the ungranted lands (to the extent of 1,=C0.CC0
tecres) to the Indians residing therein. The Dominion Lands ~CT
11872, 35 Victoria ch. 23 contained in section 42 a provisicn fc the

effect that none of the provisions of the Act shall be held tc =zrply

to territory the Indian Title to which shall not at the tims nzve

been extinguished. The Ontario Boundaries Extension Act Stztuzes of

tCanada 1912 ch. LO conteins provisions identical to secticn Z¢ &
l&a of the Quebec Boundaries Extension Act (supra).

The Orders in Council, Resolutions, Addresses &nz ;

‘Legislation referrea to, all clearly show that the authorities

jtherein mentioned recognized that the Indians had a right end title
i

.to the land. When the Imperial Crown transferred Rupert's Lend to

!Canada, the Canadian Government undertook to cettle the claims of

. |
‘Indian tribes to compensation for lands required for the purposes of;
Esettlement in conformity with equitable principles. In order to giv%
!

ieffect to this undertaking, the CGovernment of Canada entered into
Etreaties with the Indians whenever it desired to obtain lands for

.Purposes of settlement. When the Canadian Government decided to

extend the boundaries of the Provinces of Quebec and Ontario to inclu-

H
N i

iQuebec and Ontario to assume similar obligations towards the Indians

iSUbSequent Lo the Law of 1905 the Ontario Geovernment, when it desi-
;red to open up certain lands for scttlement, entered into treaties
‘With the Tndians in accordance with its obligation under the said
t1e£§islation (the James Bay Treaty and adhesions mentioned in the
;fOIlowing secticn). The Province of Quebec has not yet entered into;

any treaties with the Indians.

T e da D
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4. Treeties entered into with the Indians. ?
- l

*

(Indian Affairs, filed as exhibit 15, 14 treaties enter%d into bet- [

William MeKim, a representative of the Department of

ween the Crown of the one part and certain tribes of Ihdians residing
|
in different parts of Canada (wvest of the Province of Quebec) of the.

‘other part. In each of these treaties, the tribes of indians therein

{

mentioned agreed to cede, release, surrender and yield up to the
R |

| :
Crown all the land included in the territories therein descrited for:

N

!

the consideration set out therein. In most of the trezties, tre

i

Crown recognized the right of the Indians to continue To rursve trziy

avocaticns of hunting, trapping and fishing throughouﬁzthe territcory

surrendered, : o i
Do
The following is the chronological order cf “re
treaties filed as exhibit P-15, giving the date, the nzmes 27 ra

Indian tribes and the territory concerned:

)

© rnmem——— o 1

The Robinson Treaty entered into 7 Septémber i
1850 with the Ojibewa Indians of Lake Sugericr. :

The Second Robinscn Treaty dated 9 September
1850 with the Ojibewa Tndians of Lake Huron,

L emme s ———

Treaties 1 and 2 entered into in the year 1371
with the Chippewa and Cree Indians of Manitota
and the Country adjacent thereto.

Treaty o. 3 entered into in 1873 with the
Saulteaux tribe of the OJjibbeway Indians at
the Northwest Angle on the lake of the Woods.

Treaty No. 4 entered into in 1874 with the
Cree and Saultezux tribes of Indians at
Qu'Appelle and Fort FEllice.

1 e T e 6 e <t v e w5

Treaty No. 5 entered into in 1875 with the
Seulteaux end Swampy Cree tribes of Indians
at Beren's River and forway House (an area
located near the Saskatchewan River and the .
- Northwest territory with adhesions covering !
tribes of Indians in territory adjacent ,
thereto). ‘ |

Treaty llo. 6 entered into in 1876 with the
Plain and Yood Cree Indians and Other Tribes
. of Indians of Fort Carlton, Fort Pitt and
Battle River (un area loczted in the province
of Manitoba and the Horthweot territory wit
adhesions by other tribes of Indians).

Treaty and supplementary Treaty No. 7 enteregd |
into 22nd September snd 4 December 1377 with i
the Blackfeet and other Indian Tribes at the
Blackfoot Crossing of Bow River ang Fort
MaclLeod (an area east of the Rocky Mountains),

»
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Treaty No. 8 entered into 21 June 1899 $1th
the Cree, Beaver, Chipewyan and other Inuwano
with adhesions and reports abttached thercto
(covering an arca located in Albertae and near
the Great Slave Lake). ;

{
The James Baj reaty o. 9 entered into in
1605 and 1906 with adnesions made in 1929
and 1950 entered into witn the Ojibbeway,
Cree and other Indians covering various

1
[}
|
l
L arcas located in the province of Onterio.

Treaty No. 10 and Reports of Commissioners
entered into in 1G06 with the Chipewyan,
Cree and other Indians inhabiting territo-
ries situated partly in the province of
Saskatchewan and partly in the province
of Alberta. |

Treaty No. 11 entered into in 1921 with
adhesicns and reports with the Slave, Dogrib,
Loucheux, Hare and other Indians inhabitinz
lands in Yukon territory and the Northxesv
territories. g
. |
A Treaty made 31 October 1923 with the l
Chippewa Indians of Christian Island,
Gecrgina Island and Rama covering lands
located in the province of Ontario.

Treaty entered into 15 November 19235 with

the Mississauga Indians of Rice Lake, lud

Lake, Scubog Taxe and Alderville (all locz-

ted in the province of Ontario).

It is interesting to note that the Treaties erntsarea

into with the ChippewrIndians on 31 October 1923 and with the Il

sauga Indisns on 15 Wovember 1922 both include reference to the

appointment of Commissioners by the Crown for the purpose of incui-

ring into the validity of the Indian claim to a title in the land

‘consisting of the right to fish, hunt and trap over the land. The

treaties state that the Commissioners made a determination in favor

‘of the velidity of the said vldhts.

l
1

{

!

Of the 14 treaties Jjust mentioned, 2 were entered

into before Confederation, ¢ between Confederation and the Law of

1912, and the remaining 3 subsequent to the Law of 1912. 1t is clear

therefore, that the Crown before Confederation, and the Canadian

“Government after Confederation treated a1l the Indians throughout

Canada as having an interest in the land that required a treaty to
effect its surrender.
An examination of the following provisions will help

determine the nature of the Indian right, title and interest in the

-lands as viewed by the contracting parties: .

3
.

1
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a) in the Robinson Superior and the Robkinson liuron !

Treaties, the Indians did cede, grant and convey to the Crovm "ell

their right, title and interest in the whole of the territory.....".

Tncluded was the stipuletion that the Indians are z1llowed to hunt 1
over the territory ceded and to fish in the waters thereof as they

i

|were previously in the habit of doing.

b) in treaties 1 and 2, the Indians didr"cede, re-

| lease, surrender and yield" to the Crown the territory therein aes-
i
|cribed but they did not reserve the right to continue to hunt &anl

. fish therein. i

i

c) in treaties numbers 3,4,5,6,7,8,9,10 and 11 ire

[
~

t

| Indians agreed to "cede, release, surrender and yield up

‘her successors forever, all their rights, titles and privilie

M
3%}
[$1
0

{

i
Covernment of the Dominion of Canada for Her Majesty the Cuesr znd {
E
whatsoever to the lands" therein described. The Indians ressrvel i
!

their right to pursue their avocations of hunting and fishing

throughout the tract surrendered.

d) in each of the treatices Nes. 1 to 11, menticrn is
.made that the treaty is entered into because the Crown wishes 10 ‘
‘ !

open up the land for settlement, immigration, trade, travel, mining, !
; ¢
ilumbering and such other purpose as may seem meet and refers to tre |
inecessity of obtaining the consent of the Indians inhebiting the .
isaid territory. ' : ' i

I}

e) it is only in the Chippewa Treaty of 21 Octocber

192% and the Mississauga Treaty of 15 November 1923 that the Indian i
ititle is defined in any respect. In the opening preamble of each :

itreaty, reference is made to the Indian claim to certain interests
in the land such interests bteing the Indian title to fishing, hunting

Jand trapping. ) T
B T note that in the Robinscen Superior and Robinson i
f
t

{Huron treaties the Indians after ceding all their rights in the
l .

1

territory therein described reserved to themselves. the right to hunt’
and fish. This reservation clearly shows that their rights exceeded;

! . e . . . . , . ;
ihunting and fishing because if this was not so, why did the parties !

agree to such a provision. Treatics 1 and 2 constituted a transfer

of ownership without any reservations whatsoever. In sub-paragraph




3‘.‘.3’1(.
¢ above, the Indians transferred their rights, titles and privileges
to the lands and once again rescrved their rights to hunt and fish
therein. There is no doubt, therefore, that the Government of
Canzda recognized that the Indians had certain rights and title to
the land which were greater than simply the right to hunt and fish
therein. .In some treaties an absolute right of ownership appears

to have been recognized whereas in all the others vwith the excer-

rights as being more than simply the right to hunt and fish. I=
order to open up the land for settlement or otherwise maze uss ¢
the land, fhe Covernment of Cansda recognized that it wss neceszzry
{to obtain the consent of the Indians and this consent wes ctrzirned
through treaties. How else can these treaties be interrreted” I
the Indians had no title toc the land, why were 211 these treztl=ss

1yith the various tribes concerning territory in various arezs -

the couhtry entered into. It is qguite clear that in order To =xtin-

H

and furthermore that their title to the land was at the very lezzst
& perscnal and usufructuary one including rights of hu

and trapping.

5. Jurisprudence.

An examination of the Jjurisprudence will also help in

determining the nature and extent of the Tndian title to lands in

Isurrender thereof.

However in examining the folleowing Jurisprudence it

must continually be kept in mind that this particular case differs
l :
from all the others on a very important point. In this case there

-

1S

0o

a statutory condition present, namely, the obli ation as Uncd by

ithe Province of Quebec in the legislation of 1912, ch does not

7hi
‘exist in any of the other cascs decided by the Courts prior to this

& N
‘day. WNotwithstanding this difference the jurisprudence is helpful

.

in determining in what manner and to what extent the Indian title

.

exXists in Canada.

guish the Indian right, title and interest in the land, the Jzrziian:

: . . PR s —- s ]
Government found it necessary to enter into treaties witn the .rnaians

this country and the manner in which the Canedian Government obtailned

SO

23
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The first Canadian decision dealing with the Indian
title is St. Catherine's Milling and Lumber Company -vs- the Queen

(1886) 13 S.C.R. 577;.

Ritchie C.J. at p. 599 expressed himself as follows:
|
"I am of opinion, that all ungranted lands in
e the province of Ontario belong to the crown
as part of the public domain, subject tc the
Indian right of occupancy in cases in which
the same has not been lawfully extinguished,

and when such right of occupancy has been

of Ontario. I think the crown owns the soil
of all the unpatented lands, the Indians trcs-
sessing only the right of occupancy, and th
crown possessing the legal title subject ©
that occupancy, with the absolute exclus v
right to extinguish the Indian title el he:
by conquest or by purchase;..." f

Strong J. who dissented on other grounds wzz in zzree

ment with the majority on the matter of the Indian title end =% p.
!
i :
said: |

"It may be summarily stated as consisting in %°
recognition by the crown of a usufructuary =

lawfully extinguished absolutely to the i
crovm, and as a consequence to the province 1

i 608 when speaking of the policy followed with respect to the Indizns!

4An the Indieans to all unsurrendered lands.

accurate le:al definition in exact legal terms. i
one which nevertheless sufficed to protect trhe In-
dians in the absolute use and enjoyment of their
lands, whilst at the same time they were inceraci-
teted frcom making any valid alienation otherwise

than to the crown itself, in whom the ultimate

' title was, in eaccordance with the English law of

At page 615 he continues as follows:

"To summarize these arguments, which appear to me
to possess great force, we Tind, that at the date
of confederation the Indians, by the constant usage
and practice of the crown, were considered to pos-
sess a certain proprietary interest in the unsur-
rendered lands which they occupied as hunting
grounds; that this usage had either ripened into
a rule of the common law as applicable to the Ame-
rican Colonies, or that such a rule had been deri-
ved from the law of nations and nhad in this way
been imported into- the Colonieal law as applied

: to Indian NWations; that such property of the

- Indiens was usufructuary only and could not be

alienated, except by surrender to the crown as
the ultimate owner of the soilj;..."

The decision of the Supreme Court was affirmed by the
I e
iPrivy Council in (1889) 14 A.C. 46. The judgment of the Court was

delivered by Lord Watson who at p. 55 said:

title, though not perhaps susceptible of eany f

real property, considered as vested." : ;

1
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ipage 778 says:

o - | G D3, 1

|

"It was svsrested in the course of the argument

for the Douinion, that inasmuch as the procla-
mation recites that the territcrices thereuy

reserved f{'cr Indians had never "been cecded Lo

or purchz2sed by" the Crown, the entire property

of the land remained with them. That inference .-
is, however, 2t varionce with %the terms of the |
instrwcent, which shew that the tenure of the In-
dians was a personal and usuiructuary right, depen-
dent upon the good will of the Sovereizn. The lands
reserved are expressly stated to bte "parts of

Our dominions and territories;" and it is decla-
red to be the will and pleazure of the sovereign
that,"for the present," they shall be reserved

for the use of the Indians, as their hunting
grounds, under his protection and dominion.

There was a great deal of learned discussiocn &t

the Bar with respect to the precise guality of
~the Indien right, but their Lordships do nct
consider it necessary to express any opinicn
upon the point. It appears to them to be suf?
cient for the purposes of this case that thers
has been all along vested in the Crown a2 suzsisr-
tial and paramount estate, underlying the Indizn
title, which became a plenum deminium whenever
that title w.s surrendered or otherwise exting-
. '  uished. v ~ ;”

In the case of Rex v. Wesley 1932 4 D.L.R. 77k,
the Alberta Supreme Court (Appellate Division), deélt with the right!
. i

of a Stoney Indian to hunt on unoccupied Crown land: Lunney &. =zt

"The treaties with the Indians znd the subsecuent
, legislation treat with the rights of Indians tc
: hunt, and until definite legislation is passed
by a competent body, the Indian is, in mnmy c©o
entitled to hunt on "all unoccupied Crown 1
“and on any other lands" to which he may hav
right of access." :

.

3

cn

"
+

[3
&

ind
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M !
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(2nd consequently there was no material before the Court on which the'

Company. However, he did refer to the Order in Council of Junc 25rd!l

L - ..

TCTTYIvray U., wWith vhom “the o%er %wo
zes of the Court of Appeal agreed, in referring to the Royal
Proclametion said that the land with which the Court was concerned

vias part of the territoryvgranted to Hudson's Bay Company in 1670

Court could btase a judicial opinion as to the position of the Indiané

inhabiting that great sccticn of country granted to the Hudson's Bay

;1870 adnitting Rupert's Land and the Northuwest territory into the
H

iUnion citing paragraph 14 (supra) and the address to Her Mejesty

from the Scnate and the House of Commons (xhedule A to the Order in
' . ) .
;Council mentioned above) and the Resolution which follows as scheduld

B, all of which deal with the claims of Indians to compensation for




lands required for the purposes of settlement. These documents are

set out at length in the beginning of this Part. After dealing vwith

these matteru he goes on at pace 787 to conclude as fOllOWS'
"Whatever the rights of the Stcney and other Indians
were under the Hudson's Bay regime, it is cleur that
at the time of the making of the Tresty to which I
shall next allude, the Indian inhebitants Qf these
Western plains were deemed to have or at least
treated by the.Crown as having rights, titles znd
privileges of the same kind and character as those

. enjoyed by those Indians whose rights were consi-
dered in the St. Catherine's Milling case beczucse
it is a matter of common knowledge that the

PRl C“

title. "

Dcr :
has made treaties with all of the Indian tritesz ¢ :
the North West within the fertile belt in ez-n of f
which they have given recognition to angd croviisl §
for the surrender and extinguishment of the Indiz= |

§ {

"The Treaty iade with the once powerful naticn cf
the Assinitoines or Stonies on Septemoer 22, 7
reads in part as follows: -..... |

H

And at page 788: ‘ ﬁ

"Assuming as I do that our treaties with Tndfz-=

are on no higher plane than other formal agrscmz-is
yet this in no wise makes it less the dut y &
gation of the Crown to carry out the promise
tained in those treaties with the exactness ol E
honour and good conscience dictate and it is —o <o !
be thought that the Crown has departed from =
equitable principles which the Senate and the
of Commons declared in addreuulng Her Mz lestr
1867, uniformly governed the British Crown in
dealings with the aborigines."

Oy
}. Y
in
[§9)
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v
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The next case to consider is R. vs. SIKYEA 1G5

42 D.L.R. (2d) 150, a judgrment of the Northwest Territeories Court
of Appeal. Johnson J. delivering the judgment of the Court said at E
p. 152: ' i
i

"The right of Indians to hunt and fish for food on
unoccupied Crown lands has always been recognized
in Canaqa~ in the early davs as an incident of
their "ownership" of the 1qu and later by the
treaties by which the Indians geve up their owner-
ship right in these lands. Pﬂu1WlLvruy, JJA. in o
R. wv. Ueslev 1932 4 D.L.R. 774, 58 c.c.c. 269, '
26 A.L.R. jj, 1922 2 WV.W.R. 337, discussed I
guite fully the origin, history and nature of the :
right of the Indians both in the lands and under ‘

g the treaties by which these were surrendered and
it is unnecessary to repeat what he has said.
It is sufficient to say that these rights had

their origin in the Royal Pioblzmutlon R.S5.C,.

1952, vol. 6, App. 111, p 6127, that followed

the Treaty of Paris in 1763. Ey that Proclamation

it was declared that the Indian ”should not be mo-

lested or disturbed in the Poss sion of such Parts

of Our Dominiong snd Territorles as, not having been

ceded to er purchased by Us, arc reserved to then

or any of them, as their Hunting Grounds”. The In-

U S
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dians inhabiting Hudson Bay Company lands were
excluded frcm the benefit of the Proclamation, and
it is doubtful, to zay the Iant if the Indians
of at least tnc western part of the Northwest
Territories could claim any rights under the

- Proclamation, for these lands at the time were
med ' : terra incegnita and lay to the north and not
"to the westward of the Sources of the Rivers
] which fall into the Sea from the VWest and North

West" (from the 1763 Proclamation describing the
‘area to which the Proclamstion applied). Theat
fact is not impvortant becsuse the Government of
Canada has trezted 211 Indians across Canada.
including those living on lands claimed tv ine
Hudson Bay Comnany, as having an interest in
the lznds tThat reouired a treaty to effect it
surrender. " (Lmphasis added).

Py

c-l

This latter Jjudgment was affirmed by the Suprexs
of Canada in Sikyea vs. the Queen 1664 S.C.R. 642, Hall J. wro deli
vered the judgment of the Court made the following statement 2t cage
LIk

"On the substantive question involved, I agres with
the reasons for Wudgment and with Lhe cencliuzicrs
of Johnson J.A. in the Court of Appeal. Ee n:s
. dealt with the imprortent issues fully and ccrrz
in their historical and legal settings, ani
is nothlng which T can usefully add to what
written.' [

-

In the case of .Sigeareak -vs- the Queen 1955 S.C.R. |

|O45 Hall J. expressed the opinion that the Royal Proclamaticn of |
|

11763 is not applicable to lands granted to the Hudson's Eay Company.%
In delivering the Jjudgment of the Court he said at p. 649: ;

"It was contended by the avpellant that the Royal
Proclemation of 1703 applied to Indians and Eskinmes
in the area in questicn here and was still in effect
notwithstanding the Horthwest Territories Act and
the Game Ordinance. Sissons J. so held in Kogozolak |
and in Kallooar. Johnson J.A. in Regina v. Sikyee,
whose Jjudgment was adopted in this Court, expressed
himselfl to the centrary. There is no need for any '

1 1

doubt on the point.

At p. 650 he continued as follows:

"”he Proclemation specificelly excludes territory
granted to the Hudson's Bay Company and there can
be no question that the region in question was
within the area granted to Hudson's Bay Compeny.
Accordingly the Proclamation does not and ncver
did pplv in the regicn in guestion and the Jud~~
ments to the contrary are not good ldw.

)

The case of Frank Calder et al. vs. the Attorney

:General of British Columbia is the last decision rendered by the
Supreme Court of Canada on Indian title. The judgment was pronounce’

WJanuary 31 1973. Of the seven Judges who heard the appeal, three

1
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|
that province; that the Privy Ccouncil in the St. Catherine's Fiiling

!

helid that the Hig hgza tribe of Indians in British Columbia had a

right to possess the lands therein described znd the right to enjoy
i

13

the fruits of the soil of the forest and of the rivers and streams ?

1 ¢
within the boundaries of the said lands and that their rights thereté
had not been extlnﬂulshed three decided that they had no'such rights

-

anu therefore were not entitled to a declaratory Judbmentfstaui l
that their rights had never been extinguished, and the Ttn Judge di f
not pronounce himself on the merits of the case but 81mplv steted g
that for a proceedural reason the action had to fail. Consequen:‘v S
this decision is not decisive on the issues raised in the Juumm v g
Judson whose opinion was concurred in by Martland J. and wacri J. ’
held that the Royal P”OClaﬂ&t)OH has no bearing on the Ino;an Title
in British Columbia because the Royal Proclamation does noé ZLTIV TO:

case found that the Royal Proclamation of 1763 was the crigzin cf the!

Indien title; and that the sovereign authority elécted to gxercise

)
ct
o]

0

complete dominion over the lands in question, adverse to any rig:

Qccupancy wanich the Hishga tribe might have had, when, by lezislation,

it opened up such lands for settlement, subject to the reserves of
lands ‘set aside for Indian occupation. The last mentioned staterent:
of Judsoﬁ J. does not say that the Nishgsa tribe never had eany title
to the land, but simply that whatever'title it did have was extin-

guished when the Goverrnment decided to exercise complete Dominion

over the lands in question.
Hall J. with whom Spence J. and Laskin J. concurred
held that unlike the method used to make out title in other contextsy

Proof of the Indian title or interest is to be made out as a matter

of‘fact-(p. 10); that possession is of itself at common law proof off

i
ovnership and that unchallenged posse sion is admitted in the case 5
be. e him (p. 21); that treaties were made with the Indians of the
Canadian WVest covering enormous tracts of land and that these trea-

ties were a recognition of Indian title (p. 37); that in all arecas '

vhere Indian lands were being taken by the Crown treaties were nego-
tiated and entered into between the Crown and the Indian tribe on

land then in occu pation; that the Indian right was a "usufructuary




right only and a personal right in the sense that it is in its natur

D=

|
|
f
ilnallunable except by surrender to the Crown", eaccording to thekde—
gcision of the Privy Council in Attorney Genersl for Quebec vs.
fAttorney General for Canada (1921) A.C. 401l; that the aboriginal
Indien title does not depend on treaty, execuﬁive order or leéisla~

ti.e enactment (p. 29); that Canadian treaties, made with much

solemnity on behalf of the Crown, werc intended Lo extinzuish the

Indian title and had no other purpose (p. U42); that once aborigirzl |

title is esteblished, it is presumed to continue until the corns

4
i
vy

is proved and he refers to the opinion of Viscount Haldane in i

1

Amodu Tijani -v- Secretary Southern Nigeria (1921) 2 A.C. 323 =%
pages 409-U410; that Nishga people were entitled to assert z: =
legal right their Tndian title which could not thereafter zz =:<:in-

guished except by ourrender to the Crown or by competent lzzlizl:zzive:

'3
$)t
i)

Authority and then only by specific legislation (p. 50); an
concluded that the right of the Nishga tribe to possessicn cf ==z
lends referred to and their right to enjoy the fruits of thrz =272 of

.

ithe forest and of the rivers and streams within the houndarizz =7

the seaid lands have not been extinguished by the Province o
Columbia or its predccessors. §
;

The Calder case is distinguishable from the present i

icase. The Supreme Court was not dealing with any stetutory provisioé
which could benefit the Indians. I refer to the statutory provision

‘contained in the Law of 1912 by virtue of which the Province of

‘Quebec undertook to recognize the rights of the Indian inhabitants
| : .
‘Lo the same extent and obtain surrenders of such rignts in tThe same

-

imanne
|

rights and obtained surrender thereof. Secondly I refer to the

~ as the Government of Canada had previously recognized such

t

Statement of Judson J. who stated that the Soverelgn avthority in i
i f

'thc “alder case elected to exercise complete Dominion over the lands

g

in gucstion. In the present case the Sovereizn authority has never

4
t
!

On the contrary it decided to rccognize the rights of the Indians in

the manner stated sbhove.
!

i
'

s e e i i

elected to exercise such complete Dominion over the lands in guestion.
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f,// 6. Conclusions respecting the nature and extent of the Indian title

in the present case.

Since the application presently before ﬁe is for an

-~~= interlocutory order of injunction, it is unnecessary to define the

exact nature and extent of the Indian title to the land. Suffice

T,

it to say that the material examined in this part clea?ly shows
~that at the very least the Cree Indians and Eskimo have been exerci-
ising personal and usufructuary rights over the territoéy and the
élands adjacent thereto. They have been in possession énd ccecuracion

}

' of bhese lands and exerclsa_nfr fishing, hunting and trappwno rignts
‘thereln since time immemorial. It has been shown thatjthe Covern-
, i

, ment of Canada entered into treaties with Indians whenever it cesired

| to obtain lands for the purposes of settlement or otherwise. In

i

view of the obligation assumed by the Province of Quebec in tre
Legislation of 1912 it appears that the Province of Quebec Cennov
develop or otherwise open up these lands for ettlement withous i

acting in the same manner that is, without the prior agreemen:t of

b .
'the Indians .and Eskinmo.

The argument put forward to the effect that theé terri-
’ ‘

étory forms part of the original tract of land granted to the fudson's

;\)

gBay Company and consequently is not subject to the Royal Proclemztion

(does not have any importance in the present case for two reasons.

IFirst I refer to the opinion of Johnson J. in R. vs. Sikyea (supra)

i

'who said "that fact is not important because the Government of Canada

i
]
|
x

‘has treated all Indians across Canada, including those living on
i

.1ands claimed by the Hudson's Bay Company, as having an interest in

;the lands that reoulved a treaby to effect 1its surrender This e

o

|
idecision it will be remembered was confirmed by the Supreme Court
|
i

of Canada. Secondly I again refer to the statutory obligation assu-

A

:

1ed by the Province of Quebec in the Law of 1912.

_ The evidence also shows that the rights of the Cree
!Indian and Inuit population have never been extinguished. NMcKim
irepresenting the Department of Indian Affairs stated that there are

no treaties covering the cession of land by Indians in the Province

Of Quebec. licKim spoke of Treaty No. 9 negotiated between the In-

v o ¢ ——— ——



’

t
1

“dians, the Federal Government and the Province of Ontario concerning

‘2

fthe Dominiocn Abitibi Band Indisns who are recipients of benefits.

! X

'The Indians covered by Treaty Ho. 9 live in Cntario tut cross the
tborder into Quebec. Order in Council P.C. 1583 dated 22 July 1508,

t

Ee?”*bit p-22/h5 refers to the difficulty which was experienced wiﬁh’
gthe Abitibi Indians who were occupying a portion of Ontario and a

iportion of Quebec. The treaty was made applicable to the Indians
toccupying a portion of the Province of Quebec and an egreement,

..

‘exhibit P-46, giving effect thereto was entered into between <

3
)

iinterested parties. Fairholm, another representative cof the Tertari-

Jo
0]
o

jon

%ment of Indian Affairs, confirmed that there are no treaties gl
by Indiens ceding any land. Professor Sanders states tﬁat ne n=s
fnot seen any document by virtue of which Indians extinguisrel zny
of thelr rights in the territory outlined in red on exhibit F-3.
Vergette, chief of the land division, Department of Indian AfTeirs,
istated that the department does not have any document relaiinz <o
.the extinction of any rights which the Indians in the Provinzs of
iQuebec may have. There is also a reference in Order in Council
~P.C. 1569 dated 1 August 1907, exhibit P-22/42 to the effect trzi
‘no tréaty has ever been made with the Indians of the Province of
‘Quebec for the surrender to the Crown of land comprised in that
Province,

Order in Council P.C. 1569 dated 1 Avgust 1907 and
-approved on the same day exhibit P-22/42 states: "That no treaty has:
ever been made with the Indians of the Province of Quebec (formally :
.lower Caneda) for the surrender to the Crown of the land comprised
%in that province; but small portions of Indian reserves have within
frecent years, been surrendered to the Crown by different Bands in f

that province for the purpose of disposition for their benefit."
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PART 111
THETR DEPENDENCE ON THI LAND
1. Description of the territory in detail. :

A short description of the area as descrived by the |

pAn

witnesses will help in understanding the testimony of the inhat

poth parties. Professor HARE, director general of Research Ceccriinss~

tion in the Federal Department of the Environment, filed a mzp

-
1]

1ibit P-18, to show that the region is divided in 4 distirct zrezs.
lhe area north of the 59th © is tundra; that between the 53th zrid
59th is forest tundra which is a land mainly treeless, that is, it

is mostly tundra but there are groves of trees mostly on lcw zround;

in the landscape with carpets of other vegetation in betwesen: Ire

Tourth zone bhelow the 52nd © is true forest area with the arecz beoi-

teen the 49th and 52nd © bveing very mossy with extensive EQSx"
che James Bay coast up to 50 miles inland. As one goes ezstward tre
;rouﬁd rises continually and férested landsceapes become dominant.
In the muskeg area the peat is several feet thick with partially
“looded areas containing some deformed black spruce. East of Mis-
;assini one meets rolling hills with rocks near the surface, the
hole landscape being covered with forest.

ANDRE LANGLOIS, an engineer with experience in the
:onstruction of dams, describes the territory as being between the
9th and 55th © of latitude adding that the south part of the tervi-
ory is approximately 400 miles from Montreal. He gives a resume of
he :ﬁhan, forest, mining, game, fish, hydréelectric and tourist re-
KOﬁrces in the territory. He gives the population of the various
0vns and villages and speaks of Government Scrvices available~thoné$.

Professor GILL, who teaches subiects pertaining to

‘orthern ecology, describes the Sub-arctic as that broad circumpolar

i
1t which goes entirely around the northern part of the northern

‘emisphere south of the treeless zone. The major part of central
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and northern Quebec is in the Sub-Arctic arca characterized by a se-
vere climate subject to grezt temperature fluctuztions during the
winter and summer. The number of animal species are very few compa-

red to the rest of the globe. DBoth the number and the types of ve-

—tation are 13m1ted and regeneration of vegetation is normally

slow. It is an environment characterized by stress, especially cli-

matic stress. The Sub-Arctic is depauperated in terms of the very

few species of plants and animals. ;

| Mr. AMYOT, a construction engineer with excerisrcs in’
{
erection of dams, filed a series of photographs I-55 to I-72 tc dzs-

cribe the areas cihh he visited. The Rupert River, thv Crezt Thzle

;River, the La Grande River, and the Eastmain River contair scre very

1ﬁp3rtan rapids. The phitog also show other rivers in trnz z>zz.
i'he Caniapiscau flows for 200 to 300 miles threugh narrow zZcrzzz,

4

iand the wmountain in this area is very bare. In the area e-cvs La i

! .
lGrande River, there are a great number of lakes such as Lais= Cziorne,

;Lgke Canieapiscau, Lake Bienville and many other smaller 1lzxz:. The '
garea in this region is almost flat and the La Grande River lcwz to-
#ards the sea gradually. t
; » The evidénce reveals thatl the area in which thre I:iiaA
1

and Inuit population live is quite large. It is divided into ferri-
tories in which particular bands live and each territory is diviaged

into trapping arezs called trap lines. A trap line is headed by &

tallyman who is a trapper responsible for the upkeep of the trap line

Chief Diemond explzins that trap lines are for beavers only. OCnly & |
1o . .
tallyman and persons aubhor _ze& by nhim may trap beaver in any partl—i
' . . \ - . :
Ccular trap line. Indians cen, nowever, fish or hunt game in any trapg
line, According tc Chief Diamond, the trappers who make use of their
|

t

,ldp lines go the in the fall or early winter and remain at the |
I’ ’ l
. . , : . |

blep line until late winter or spring when they return to the ¢ ttle=~

ent to hunt goose and fish. In the months of July and August they i

I

!

Fainly fish and in the Tall they again hunt goose. A trapper uses
: A

!

3

rle different arcas within a trap line on a rotation basis so that
2

}._h

{Wenevor possible the trapoer will not trap in the same particular

§

1 3

=rea 2 years in a row., This system gives the beaver sufficicnt time

O multiply and grou.

TTTTTTTTFE
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5. Do the Indians znd Tnuits live totally or varfially by huntinrg,

fishing end trapping.

The parties filed an admigssion on January 15th by

fyirtue of which it was admitted that the Cree Indians and Inults 1li-!

Vaug in the territory covered by Bill-50 and at Great Vnzle Post,

and the Inuits living at Fort Chimo, as well as their encestors,

\J)
O
'1
3

nunted and fished and have hunted and fished since at least 18
the regions mentioned and.in the immediate vicinity thereof. The
said admission of Januvary 15th also contained feference to the fz:23U
that Cree Indians and Inuits use at least a portion of the eanimzls
which they hunt and fish for at least a part of their subslistznce.
A1l the admissions filed in the present case, were made sutject O
the rights of the parties to produce further probf in resvect Tnereof

b The testimony of the Indian and Inuit witresszes re-

veals that:
1.- they, their fathers and in some instanciss grand-

|fathers trapped, hunted and fished in most of northern Quetec. As an

example John Kawapit lecarned to trap, rnunt and fish from his falher

who died 55 years ago at the age of 60. John Kawapit is now £S,
o £ b

5.~ the diet of the Indien and Inuit populaticn con-

P

sists mostly of food which they trap, hunt and fish, which they rere:

to in their testimony as country food. The proporticn of country

food consumed by them in relation to food purchased frcom the store

o
mn

varies accordihg to different witnesses from a slight mejority to
high as ©0%. I will return tovthis’subject later when discussing
testimony given by witnesses produced by respondents;

v %,~- the Indian and Inuit population eat all the ani-
mals that they trap and hunt and all the fish which they obtain from

= rivers and lakes. The variety is great. They refer to caribou,

l

moose, bear, marten, beaver, rabbit, fox, squirrel, pharmigan, 1lynx,:

Noon and otter. From the sca they obtain seal and whale in small

quantities, and a grealt variety of fish such as trout, salmon, white

‘fish, arctic char, wall-eye, pike and sturgeon. They also hunt many:

'

?
birds meinly geesc;

-

i, - many hecads of family are full time hunters and

}trﬁ‘ cs, ¢ - are part time hunters and trauvpers, and most il not

i | .

I : , . .
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ball of the remaining members of each bhand nunt and trep around the

settlement on a part time basis. TFor example Chief Diamond stated

that 68 out of 120 families of the Rupert Houze Band are full time

t

! | ' ) » -
ihunters end traprers. Watt, president of the Community Council of

4
~wort Chimo stated that there are 60 full time hunters whilst the

that 40 male members of the band, of whom 15 are tallyrern, nunt,
fish and trap. Chief Petawvebano, chief of the Mistagsini Zzn3 fez-
tified that 150 families trep every year, 50 to 60 trap zw»curni ths

settlement on a regular basis and the remainder trap on

m

gbasis. He also stated that 75% of the Band territory haz Tz:z- uszed
: , ] ,

“in the last 5 yeers

-
AU

H
t
i
)
:
i

5.~ ther fish in mony of the river. and Zzi=:z sTICNEs
.which are the following rivers namely, Nottaway, Rupert, Zrczizz:ok

‘Bestmain, Opinaca, Kanaaupsccw, La Grande, Great Whale Rivzr, Zania-
:

i
t
{
)
$
{
}
[§
;
-

piscau, Koksocak, Tunulik and TFalse, and the following lakse: Szemi,

~Opineca, Bienville, Caniapiscau, Delorme, Nachikapau arndg Zlzr=.

With respect to La Grende River, particular mention wes ~ziz & fish
;ing at the first rapids and between the first arnd tre sezcni rzoid
§which are areas wnere they obtain a great quantity of Tisng

6.- the rivers are used as highways theredy tTermii-
iting them to go to their trap line and elsevhere with fazcility du-
gring summer and winter;
é 7.- many of them work for salary;
§ 8.- many of their dead are buried along the rivers,
{ .
close to lakes and in their trap lines;
| Q.- their religion reveclves around the geme animals
;and the killing of all animals has & strong religious significance
to them;
f 10.~ they arve happy with their own way of 1life and
fare violently oppesed to the hydroelectric pyojecﬁ.
% HARVEY ITIT, anthropologist, in carrying out‘reseach
on the hunting and trapping habits of the Vaswanipi Indians visitea

) ¢

the

=~
kX

Veswanipi aren, the towns o

&nd the Vaswanipi River. Heads of familics leave in October for

that v 4o . . . N
“RAY trap lines and remain there until the latter part of HMay.

remainder hunt part time. Chief Shanush of the Eastmeain Eznd stated

HMatagamil , Miguelon, Desmarzis Vill:

—— -.——--—.—h—.-(u‘-. .
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52,6% of the ren follow this pattern and visit the settlement once
at Christmas and once at RFaster, 17.37% do this part time, and 8.7%

reside in the settlement during the entire winter but go out on

short excursions around the settlement to hunt and trap. In summer

|
ione half of the 52.06% mentioned take jobs and the remewnder stay at

home. During the summer 8.7% of the heads of families had full time
%JObS end 6€% part time jobs. They also fish, hunt and trap part
t me., Nearly 100% of the heads of families in summer hunt and

for fecod, killing all kinds of animals and fish. Witness tocr =z

sample of 8 families in the bush. 82% of the food eaten wes ceuzni

in the bush and the balance was food which they had purcheze3. 3

'were residents of Matzgemi and 3 from an area near Miquelcn., Treir
\

annual income is divided as follows: 10% from fur, 52.1% crziit=zd
for ood which they caught, §.6% transferred from old age pernszicn

and family allowance, 8.1% welfare and 20.2% wages earned. Mzny of

-

the furs from the animals they hunt and trap is used by ther

their own personal needs. The areas within a particular trzz Line

arc used on a rotational basis. They prefer to hunt tuo or ~cre to-

(/l

|

|

i

ggetbor for safety reasons. They may cross other trap line
{

ganimals and nunt and fish in such trap lines but they carnot tra:
’beaver in & trap line other than their own. Bands usually occuzy’
E defined territory. Since 1964, 50% of the men have been full tire
fh nters and trappers. In cross-examination he says that 45% of the
;young people born between 1940 and 1949 are full time hunters and
itraooers, 207 are part time hunters and trappers, and 34% did not
,hvnt and trap during the 2 seasons during which he carried out his
gutudy but 887 of this latter number had some experience as hunters
? "trappers. Aﬁong young people there is no major swing away from
' .

‘hunting and trappin

O'?

o,

Neeposh a member of the Mistassini Band is a full tim

‘hunter and trapper, feeds 5 people and has his own trap line which
|

e has used every year for the last 5 years; William Gull a member

0 the Waswanipi Band has his own trap line which he has used every
i
!

year and he feeds 3 people; Flemming of CGreat Whale Post says that

fany live from hunting and tra apping but most work for wages but thei

Toed is 707% country food and 303 store food; TLoon of Mistassini

ant A1

‘

W

t
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punts and traps on his father's trap line, and last year spent 8
months on his trap line with 3 other families; Ottereyes of VWaswa-
nipi hunts and traps full time and says that over % of the members
of the Band hunt and trap and live off the land; John lark of Paint
Hi*ls says there are 40 full time hunters and trappers in the Eand
and the remainder hunt and trap part time; Jimiken a member of the
Nemiska Band hunted and trapped from November 1972 to Jaﬁuary 3rd
1973 and says that Q0% of the members of the Band hunt and trap and
spend up to 8 months on their trap lines; John Kawapit hunts arnd
traps and says that all males hunt and trap around the setiliement
and about 10 away from the settlement; David Sandyscated that zt
the time that he was testifying 20 families were trappihg away Irom
the settlement and the remsirder around the settlement; Samuel
Blueboy uses his trap line evefy year and says that almost all tThne
members of Bppert House hunt, fish and trap around the settlement;
Shashaweskum of Paint Hills uses his trap line every year for =z

period of 2 to 6 months and he and all members of the Band hun%t and

fish around the settlement when not on thelr- trap lines; Chiel Kana-
tewat of Fort George says that 25 to 30 families went to thes Ttuszn
during the winter 1972-73 and most of the remainder hunt and Tish

-

around the settlement.
Anthropologist TANNER carried out a general ethnogra—;
phic study of the Mistassini Indians with particular reference to
the Nitchequon group. In 19567 he began working in the Waswanipil
region, in Matagami and Dore Lake. He returned to these regions
every summer. His main rescarch period of 15 months began in May
1969. He spent the summer in Mistassini Post and in August asccompa-
nied a family to the trapping lines where he remained with them
thg?ughout the winter until June of the following year when he re-
tuined to the Post and continued to live ﬁith them throughout the

Summer leaving in November 1971. The regicn mentioned includes the

Caniapiscan Lake and the Nitchequon Lake which is at %he head waters:
Of La Grande River. The whole territory described on the map.exhibi%
-3 was used as hunting grounds by ancestors ol the Indians now 1i-
vVing in the territory. They hunt a varicty of animals, fish and

birds., The total amount of bush meat eaten in one year by 2 families
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of 5 members each and the witness was 10,669 pounds. Caribou repre-

csented 1,995 pounds, moose 4,622, beaver 1,536, all the fish together

(9]

1,426 pounds, ducks 208 pounds, geesc 215 pounds, porcupine 110

“*pounds, and otter 220 pounds. In 1969 and 1970, 9 fanilies were
trapping in the Nitchequon area. The witness oulines in dark blue
on exhibit P-3 the area where they hunt and trap which includes the

region around Nitchequon north as far as quite a distance norch of

L —————

La Grande River, east as far as Caniepiscau Lake, south as Tar 2s

Odish Mountains and west as far as Dillon. The number of

years, but in the Mistassini group as a whole, it has increzsei. Iin
1669-1970, 6U4% of the total adult male population of the whole ls-
tessini Band were full time trappers, 17% did at least some treiiing
and of the remaining 19 who did no trepping 5% of the total of zdult
males were old or crippled. 75% of the diet of the Mistassini zZrcup

-

as a whole came from bush food and the remaining 25% was store fcod.

'

. The whole hunting and trapping territory of the Mistassini reserve

|
?3h®wnw@n»e%hibit*Pﬂ4isppesentlytanwuse. ~The .Nitchequon Indieans
'stay in the settlement for one month in the fall and several wesHEs

s . . . .
.in the spring. Most of the time they are on their trap lines. '

Professor ROGERS, an anthropologist, testified thail

throughout the eastern Sub-Avctic the Indiens and Eskimos existed

n

by hunting big and small game and by fishing. They tended to settle

in areas where rivers join because these were good sources of foocd.

!

éThey remained together in groups and shared enimals and fish. l
. Professor SPENCE, who teaches courses in population %
;dynamics, ecology and environmental physiology, says that the Cree i
iIndians of Forit George settlement fish extencively all around Fort i

c
;George island and at the first rapids on t©

¥

e Lz Grande River. In i

4

meat consumption 1s game

2

L

l int Hills and Bestmain over 0% of the

iwhich comes from the country. In Fort George the perdentage is
‘somewhat lower but it is still over 507. During theé period of one

'year the value of meat obtained from hunting and fishing for Paint |

Hills and Bastmain was $280,000.00 and that from Fort George

1$560,000. 00.
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Such is the rosition of the petitioners. Let us now
i examine the testimcny of the witnesses who testified on behalf of
respondents.,

Fether STEIILIALN, a resident of Povungnituk since

i
]
i
e |
.

e
11956 and of the North since 18637 says that insofer as Povungnituk

I N

D3 concerned, the food eaten by Eskimo is in the proporticn of 75%

.store food and the remainder country food. 1In Sugluk, Inocuctjouszc !
i

gand Great VWhale Post there are no Eskimo who live exclusively frcnm
Ehunting and fishirg. They only hunt and fish part time znd tirey eafé
;the geme and fish which they hunt. :

THERZSE PAGEAU, who lived at Rupert House frem 1272
G

‘to 1970 and visited Nemiska and Eastmain, says that during wintsr

o
|
§ . P . . - R SR
ithe majority of the heads of families leave the Post to go tc Their
H t
i

trepping lines.

1\

LINDLEY, a divisional manager for the Hudson's zZ=z7

Cowoanj, states that the records of the company indicate that a

great number of the menmbers of the Mistassini Band hunt ané fisn in

; the bush. A substential number of Indians from Bastmain, Tort Csorge
iahd Paint Hills use their trap lines. A large number of Indisn:s éf :
gFort George hunt and trap around their settlement. The furs p;r::a—i
Esed by the company in the area outlined in red on exhibit -3 are ’
' !
iexc1L51vely furnished by In ng and the orice of beaver and ;
i

‘other furs has increased in recent years. UWitness filed a document %
{I ~-35 showing the nunber of Jjobs filled by the indigenous residents E
.end the dollar sales of merchandise in the areas therein mentioned.
The first part of this exhibit concerning jobs will be dealt with

i
:later. Although this document deals with 5 fiscal periods, I intend

to deal with the last fiscal period namely 1971-72 since this will
|

iGiVe us a good indicaticn of the total seles of grocery and other

t

s . . . - .
meens. During thisz peried the total volume for all the settlements i

Fa

menticned was $%,017,000.00 for grocery items and ¢3 0)2 000.00 for

Pther iltems. In cress-examination witness states thalt 356 2 of the
]

Zrocery sales are non-Tfood items and 10 to 15% of all sales are made
ﬁo non-Indians which of course reduces the first figure bv umpr0t1mQT
2.

“ely helf. The net result is that this cempany sold to the Indian

.

S1d Inuit populaticn of the settlements of Eastmain, Fort George,
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Fort Rupert, Paint lills, Mistassini, Great VWhale Post, Fort Chimo
;

iand elscwhere north of James Bay, approximately $1,500,000.00 worth

‘of grocery items. The document states that the Nemiska and Waswani-

3.

{
§p Hudson's Bay storces were closed during the vericds mentioned.
i

!

I

— PILOTE, an cmployee of a transport Company, lived in

l..)
\N¢]
N
‘..J

+he territory from 1958 to 1965. He says that at Mistassini in

!
irood eaten by Indians was in the proportion of 75¢% store Fcof.

L1]
m
[

*.
1

1

‘year the Indians went to their trap lines. Some went by cancs

i

]
=

L}

T3YY e

pugust and others by plane in October. From the end of Deceri=z

it
¥
'ty
i

itil the end of January an airplane went around to the varicus ©
I
ito pick up furs and to teke food to the Indians who were cn Tnelr

(D

trap lines. A second voyage took place in March. The mejorii; - r
turned by cance in June or July.

LANDRY who worked at Great Whale Post since 1827

1seys that in 1967 there were 18 to 20 Indian femilies and gzoun 1%

Eskimo femilies who hunted during 6 months each year. In 1071

?Lunters.

A
tnumber of caribou killed by workers hunting during their frees cime
;Vas 50 in 1957, 30 in 1668, 125 in 1669, 50 in 1970 and 125 In 1C71.
gAlthough this witness says that the proportion of country fcod ezten
?by the Tndians and Eskimo is only 257, he admits in creoss-exemina-

iulon that this is an estimate only. IHe speeaks about Indiens fishing

i

land hunting part time, end calls a hunter onc who hunts eand Tishes

'6 months per year. The number of hunters from 1967 to 1971 has de-

creased. During weekends and vacation time the majority of Indiens

1

and Inuits go hunting and fishing and those who do not work devoete

e

l
|
!
f e
(@
-
itheir time to hunting arnd fishing.

\
!

BEAUDET, chief of the fur division for the Ministry

e

,?or profitable fur trade.

oI Tourism, Hunting and Fishing, speaks ebout the beaver trade in

:the Province. In 1971-72 there werc 14,721 beaver 1lodges with an
[

‘average of 5 beavers per lodge. The total nunover of beavers capiu-
t .

!

P

that the whole territory is a region which can be used by the Indians

‘of furs received by each trapper was $574.00. In 1972-73 the nunmter:

L ————
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ired was 11,451. In thee said period the average income fro "the sale:

i

of captured beavers increascd. At the end of his testimony he staves
) i
|

|
|
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VIGHREAULT, a constable posted to CGreat Vhale Post,
;ays that during the winter of 1068-69 there werce at least 15 fami-

ies trapring, end in 1969-70 3 Indian femilies and 1 Eskimo femily

s

rere trapping, 50 to €0 were verking full time end runtinz and fi-

»hing during the weekends. Each winter the caritcu hunt taées place
£ Lake Bienville and Lake Minto. In 1970 125 caribou vere killed.
RENAUD, an employee of the School Commissicn, s&ays
-hat from 1970 to 1972 the majority of the population at Creat wrele
)ost were working in the construction of houses ard huntingz wzs Gi-

sinishing. Amongst the Indiens, 4 families spent 8 months nuniing

.t Lake Bienville. Amongst the Inuvits, 3 families spent 15 czvs
[ %

-0 a monthhunting. In 1970 the Kawapit family returned with =% czri-

[RR}

you; the Co-0Op succeeded in killing 18 in 1969, 1O in 1970 ens =
Lg71. During spring and sutumn everyone, even the children, nunt
starmigan, duck and geese from early morning ti1ll the afternccrn.
ANDRE ILEFEBVRE, a local Government agent at Fort
iteorge, says that 20 to 25% of the Tndians hunt and trep. ©C
, geese, duck and bustard arcunc e

4
the populoticn hunt partri

&

ok
Cl

settlement. The Indians and Inuits fish at the Fort Gecrge Rover
approximately 20 miles from the settlement ard north of Fors

PATRY, superintendent for Iiydro-Quebec, hzas Teen in

the territory since 1967. He confirms that the Indians ¢ Fort
Jeorge hunt geese during the autumn and the spring, partridge in 0
winter and & few caribou and moose during winter. 50% of the fami-
lies use their trap lines. They depart October 15tn, some returning
for the holidays and others in the month of January, February or
Yarch. They are away for zpproximately 3 months. In 21l the villa-
zes 'of the 01d Factory Band, there are hunters and trarpers, some of |

whom are occasional trappers and otner trap by trzdition., The latter

ct
Y

“or longer

+ho are less in number remain away from the settlemen

t
Rupcr , Pontax, Jeck and Broeoadback. The fish ceaught at the first

|

Rapids are smoked and pleced in storage. At Nemiska there are 6 to &

1

- . . . 5 i
familics who spend on the average 5 months in the bush each year. 1In,

1970-71 8 families from Bastwain trapped in the 0ld Tactory Eend re- |
| |
serve. 1/l tallymen went to the Rupert and 0ld Factory reserve. At

periocds of time. IFishing by nets takes place in the Tollowing Rivers:
f
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‘Fort Runert those who are not on the trapping lines spend several t
’aays to several weeks on short hunting excursions within 10 to 15
miles of the settlenent.

GADROIS, a plumber of Fort Chimo, says that selmon

fishing takes place from the beginning of July until the Wonth of

September Eskimo fish for arctic char and grey trouv LO miles

from the settlement.

i FAUCHCH, who was at Fort Chimo from 1967 to

, 970 s i

‘& member of the Quebec Provincial Police, says 25 to 30 perschs

!

iwere hunting and fishing most of the time. Many families

the Koksoal River, particularly in July and August, even

ther or other members of the family work.

nunt caribou during week cends in Pecember and January.

! Furthnermore, in order to show that the depe1de ce of

lthe Cree Indians and Inuits on animals and fish is not as grsz7 43

i
1

i ,
'petitioners pretend, respondents adduced evidence to the e ect that
f

| .
la great number of Cree Indians and Inuits work for salary and tnzai

-stuffs from the stores. The partiss =zd-

1
§ ,
of children atitend school, that the majority of Indians and Irults

buy such staple items as sugar, flour, tea, coffee and salt as wsll

as tobacco, clothes, oil, gazoline, fire arms, ammun nition, fisning,
jhunting end trepping equipment from the stores, that they maxe use
!of avalléole healih services provided by governmental euthorities,
Many witnesses, Filion,

tand that some rmake use of motor toats.

c

Savage, Boulanger, Vignesult, Renaud, TLefebvre, Patry, Gadbois and

1
iFeuchon testified to the effect that Cree Indians and Eskimo fre-

quent the Hudson's Ray stores and the Cooperatives to purchase food

t
i
lend other items age, Dr. Savoie, Tur-

Other witnesses, Pagezu, Ler

'

b ae, Barclay, Plarmondon end Poitras say that the Cree Indians and

Eskimc meke use of the free hospital eand health services offered
;Ly the governmental esuthorities; thatl cons siderable sums of money
‘have been spent by botn the federal and provincial government autho-
|
| elec-

]
H

rities to provide them with homes, water and sewage facilities,

tricity and other services; that a considera sble investment was made

tthrough the ceonstructicon of hospitals, that wel-

! 3
| ,

schools and roads

252.-
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fare payments are made to help them purchase food, clothing, hecsting

fuels and other special neecds; that they receive family?allowances;

end Tinally that many are working and receiving salarie es. A grez

number of documents were {iled concerning the items just menticned.
{ i

“itea Dilonne Marsolais, an economist prepared and filedzas exnitbit
?
I-155 a synthesis of the personal revenues per household and per
femily. She also filed a document, exhibit I-156, to show the highe

t
i
3
lights of the economic life of each family. These documenis relzie

only to the peopulation living in the settlements therelt menticnes.
She concludes that the average revenue per family for tﬁe fisczl
ot

1972-1973 for Fert George is $10,167.00. At first glance tnis =zo-

v 4

pears to be a very high inccme. However an examlnatlon of exnizit

T-15% and her testimony re"'als that she included as rewenu =211 the

i
sums paid by the Federal Gowemment avthorities for health, eduzzTion,
‘ |

administration of Bands, other services excluding health, the eccno+

<‘

mic development of Indians, the administraticn of prorrw“s, the
maintainance of roads and the treatment of refuse, as well zs =223 !

the amounts expended by the ‘Provincial Government for the schocl

Commission, health services, other services excluding educzticn zr2!

by the Provincizl department of social Affairs. These amounts are

$359,305.00 and $198,760.00 respectively. Also included as reverue
are the sums of $9%0,101.00 expended by the Government of Canzde fof
welfare,’recreation, educetion, community affairs, cons ultation and !
negotiétion, allocations to students, special grants, femily allowah—
ces, old age pension, local initiative programs, and certain other
grants as well as the sum of $46,067.00 expended by the Provincial g
Govgrnment authorities for social welfare, school allcwances, familg
alldwances and otherwise. This same reasoning on the part of the

witness is employed in gscertaining the revenue of the families in

tng other settlements mentioned. i
The reasons given by this witness in support of thisi

method of calculation are not valid. To include in the revenue of

an individual the amount which is expended by a municipality or other

BOvernment agency for the maintainance of streets, sidewalks and SO !

forth is contrary to good sense and logic. Why should such calcula=



tion be made to apply to the Cree indian and Eskimo ropulaticn when'

such a calculation has never, to my knowledge, been made with res-
pect to the revenue of any other individuzl in this country. I do

not accept the pretention of this witness in this resrect.

By removing these figures from the reverues, we find
that the revenue per family in the Fort George area, according to
the first section and the first column of exhibit I~ 5', is oniy
$6,439.00 plus the revenue from furs eamounting to $85.65.
other Bands, it is much lower. In other words these fié
:very misleading unless taken in their proper context. ¥For exzart-¢€

~4in Peint Hills, having populatlon of B85 people, the averzzs reve-

. - A i

nue per family, exclualnr the amounts which I said were ev 27225 i
by government sgencies, is only $1,766.00. The emovnt veries Trom
i settlement to settlement and on an average 1is around $3.505.00 for

i all the settlements mentioned. In counter proof on this pzriicular

subject, several Indians and Inuits (Joe Bearskin, Williem =%
! Philip Cox, Aurélien Gill, Joseph Pepabano, and David Szndy) were
heard. FEach declared that he never received $10,000.00 in kis whole

life.

dians and Inuits still hunt, trap and fish. The fact thzy they Tur-
chase certain foods from the stores to supplement their diet dces néf
mean thet they are not dependent on the land. Lindley's stetement
:that apprpximately 2 million and a half dollars worth of grocery
items were sold to the indigenous ?opulaticn in the &areas mentioned%
bears this out. On a pro rata basis the total veluve of all itens

sold to one individual does not amcunt to very rmwuch. It 1s true

{
1]
‘ i
that a great number of Cree Indians and Inuits work and that in some

areas the number of hunters has been decreasing. However their de-

pendence on hunting, trepping and fishing remains evident from the
testimony of all the witnesses and the documents filed as exhibits.
kBe audet Tor example testificd that for the year 1971-72 each trepper
received $574.00 from the sale of beavers and that in the following
year +the number of captured beavers increased. The tes-

4 ~ ' . s
timony of the anthropologists Feit and Tanner

}d
2]
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falso very important and shows to what extent the Cree Indians in

the &reas mentioned by them are dependent on animals

!

‘pirds.
i

the territory and the lands adjacent thereto have been nunting,

trapplng and fishing therein since time immemorial.

|

Elarge part of the territory and the lands adjacent theretoc inziudi

i ‘o . 53.' "

D

w2y

fish end

This evidence 1e8ds to the following conclu ons

a)

b) They have been exercising these rights in 2

The Cree Indians and Inuit population occupyir

thelr trap lines, the lakes, the rivers and the streams.

'
i

i

‘them and constitute 2 vay of life for a very great number

s
i
i

animals which they hunt and trap, and on the fish which trhex

-

c)

d)

e) The sale of fur bearing animals represenzz =

These pursuits are still of great impor

Their diet is dependent,

N

|
|
source of revenue for themn;

end the fish which they catch represent,

B R
-edditional form of
i
i

i

f)

g)

revenue,

The hides of certain animals are used es cliot!

They have

at least in part,

and the animals which they

unigue concept of the lan

of all its fruits and produce including all animal 1life

beople.

t

!

h)

eny interference +th

F R

Lral =Zn2

erewlth compromises their very existence as

They wish to continue their way of life.

ng
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1 PART 1V

1. Description of the rroject

The nature of the hydroelectric project was described

by several witnesses and 1s contained in several documents filed zs

Eexhibits. I wish to briefly refer to the descrlntloh given in exil-
;bits P-5 and P-28. At full capacity, the James Bay progject coull
‘produce three times the power of Churchill Falls in Labrzdor, no¥
the biggest in America. Four powerhouses'will be installei using
+he entire head available between elevation 1245 feet anc =2z level.

over and above the forebays which will be created by construztion of .

mezin dams and dykes at each power site, three reservoirs wiil e

built on the upper reaches of the rivers to be diverted. Cre oI

these will be on the Grande Raleine river and two on the Czriznis-

Pl

cau. Tn” total, the basic complex involves the constructicn oI four
powerhouses, four main dams, 18 spillweys and control structures,

land 80 miles of dykes.
|
The four powerhouses will be distributed alcrz <-te

river for a distance of %00 miles from the coast.

The LG-1 scheme will have an installed czpzcity C

ZO 000 kilowabts, and will be 23 miles up river frOﬂ Tort Georszs.

this site, the powerhouse and spillway will form an integral part
Of the damn, Jthh will consist of zoned embankments constructed of
Clay sand and gravel, and rockfill. The powerhouse will be locatea'
in the river channel and will cont in eight units each with 115,000
Filocutis capacity
2 At LG-2, 73 miles from Fort George, the installed ca-!
55 city will be I, 110,000 kilowatls. This underground installation i
111 be the most importent of the entire complex, and will constitu-
e the first ouage of development. The mein dam will be four miles

|
Lostream from the powerhouse. )

The power installation at LG-3 will have a capacity o
3’500,000 kilowabts and will be 148 miles from Fort George. I1 will

e an above-gzround powerhouse similar to that at LG-1 and will be

onstructed on the river bank. The main dam will be a zoned embank-

- s

ent constructed of rlacial till, sand and gravel, and rockfill.

450.
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aRlver. ' ﬂ
|

#Civerted to the Xanas aupscow River and from the latter into the La

'. 5/" ' ’ )

i -
{

} - Finally, LG-4 (288 niles from Fort George) will have .
“an installed capacity of 1,500,000 kilowatts. Like LG-2, this power-
; house will be located underground.

i The LG-2 development will be constructed as the first

‘stage of the complex and consequently is most important as far as
' i

t
these proceedings are concerned. §

i
t

The complex La Grande comprises the vhels of the Lz
!

{Grande River basin plus & of the Great Whale basin, 285 of tre Cz-

|
niazpiscau and Koksoak River and the greater part of tnc Crirzce

Rlver basin; the latter is a natural tributary of the Bastmzin

L

1

;is clear and precise. He states that, since electric powsr 1z gzZe-
perally used at 2 uniform rate, the flow of the rivefs wiil Te arran-
kged in such a way that it will become almost constané. Ressrvoirs |
‘ere used to store water and will fluctuate with the use cT tThs water;
' i
gThe present rapids will disappear. The three major dlversic: schemeé

5 1.~ The construction of a dam on the west sids of
i :

Opinaca Lake and diverting the water from Opinaca River intc Szianmi
%Léke to the north which in turn runs into the La Grande River. =
.this dam is built and the diversion takes place, there will be no
more water coming down this river above the dam at Lake Opineca.

This represents Just about all the drainage basin for the Opinace

River.

. 2.- A dam will be built on the Great Whale River angd
k- Y V - ey A 3

vi€ water which presently zlows chrecugh that river will instead te

ande River to the area above what will in the future be referred
VO &s site LG-2. The drainage basin of the Great Whale River is an

&rea rcughly 200 miles e

w

st-west and 50 miles north-south and is in-:
Alcated with the letter G-¥ on planche 3-A of exhibit P-28. :
i

5.- The next river to be diverted will be the Caniz-"

Piscan River that normally runs to the north-east into Ungava Bay. .

™ ’
=0 show where this will take place witness inscyribed the letters CAil.

=n

the area on planche 3-A of exhibit P-28. A dam and dykes ?
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wili be'built in order to divert the river to south-weést into the

£
o8]

upper part of the La Gronde River. The upper part of this basin 1is

an area of 9,630 square miles. The remzining part of this besin

which is referred to as the lower or the Delorme part of the diver-

!

3

leine

w

fgﬁion is the arez which will be’diverted igto the La Gr%nde B
i River to the north-east, and, in order to do this, a d%m will be !
’built ecross the original Caniapiscau River and the waéerw¢ll in

the future flow into the upper part of the La Grande B%léine grez,

| The drainage area of the lower Caniapiscau basin or as%it is cel

i

on in P-28, the Delorme basin, is 4,610 square miles.

In the couthern part of the drainage basin a daz will

i,be built just west of Fregate Lake so that the water from thiz lake

! .
' | i

“will flow into the La Grande River above LG-3.
The mein dreainage basin which will be affectzd is
37,850 square miles to which must be added the drainage besin of

|
each of the 3 schemes totalling 26,440 square miles. The fcizl area

effected is therefore 64,200 sguare miles. The diversions will re-
rduee-the Tlow of waber-as follows:

Fad :.,!..'

rtire flow of the Opinaca River wil: Tz di-

=
[y

a) The e

=

b

ase

oy}

“verted into Sakami nd gince it is a tributary of the Zssizain

River, the latter at its mouth will be reduced by 20%;

<
(D
e
b
]
}te
'..l
o |

b) All of the water of the Caniapiscau Ri

be diverted into the La Grande River and the flow of the K

o
)
o]
o
-

River et its mouth will be reduced by 207;
! . .

" ¢) 38% of the total flow of the Great Whale River
will be diverted into the Xanaauspscow which in turn will be diverted

into the La Grande; : . €
‘ ‘ ,

d) A1l the water of th

®

upper Sakami River will be

gdlverted from rFregaete Lake into LG-3 reservoir.

RN
The mean reduction in the annual flow of the rivers
=T cubic feet per second will be as follows: Opinaca 7,000, Cania-,
i 1
p

Tisceu 18,000, the lower part of Delorne Reservoir 8,600, The i

The total flow of “he La Grande River will be increa-

o .‘
It

€at Whele River 9,000.

s g
€2 freom 58,000 to 104,000 cubic feet per second and will remain :

!
i
|

4 - ~ v - - . . . o1
Bvant all year., The secticon of the river which is shown in white
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zon planchu 21 of exhibit P-28 or on A-8 of exhibit P+5 and is ap-

' proximately 2 to 24 miles in length will remain perm%nently dry.

In order to permit construction of the dam, the La G%ande River .
?must be diverted during the cons;ruction stage and té accomplish
l this 2 tunnels will be built to by-pass the area vhere the dam will
ibe built. These tunnels will be 2,000 feet in length. The process

+of filling the reservoir will take up to one year and cduring this

'0’1

!period no water will flow below LG-2. E
At LG-1 and LG-2, the sites of the figst two ressr-
~voirs on the La Grande River, the rapids will disappe;r. A new bod
?of weter 10 miles in width will be created at LG-2. ‘éefore c::strud—

ition this seme body of water is not much more thaﬁ»oné mils
P It will very 35 feet up and down and there will be Tafge arzszs yhere
“the trees will remain in the water. Some areas will at tirmss =2

. flooded and will at other tlmes be dry, depending on the five -“aztion
i , , | :

i
‘of the water. j

! Under present plans LG-2 will be built first =

O
|
!
Q
D
. R

?by”EGJB,*LGﬁﬁ aﬁﬂ'fiﬁﬁlly‘ﬁG4l. As a result of LG-2, 3,ECT7 z:i3:- ;

-tional square miles will be f7ooued which added to the preszni zrza

'

{ .
'will make a total of 4,452 square miles. The fleoding will extzani |

g

31n some areas up to 12 miles and in other areas up to cne nmile frcom
the present shores of La Grande River. The present rivers and lares
vhich are shown in dark blue on A—5Aof exhibit P-5 will be submerged
:by the flood waters. Every year, in the winter, the water level in

the flooded zrea will be reduced and the shore lines will be changed.

The present plans envisage the construction of a

téz}

, pillway for LG-2 so that waters can spill into a valley which now

.J

nas only a small brook. This spillway will te used particularly
ing the imrounding of the water. The capacity of this spillway

111 be 360,000 cubic feet per second whnich will form a flow of
éter larger than that of the St-Lawrence River. After the water t

fedters this spillway, it will follew the natural contours of the i

&round and it will cover an area of 10 miles in length and betwee I

280 %o 500 feet in width before it reaches the La Grandp River,

In ordef to gain access to the project, a road frdm j

~-' « . 3 .
“2tagami to LG-2 and from the latter to Fort CGeorge is presently !

——e e ——
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under construction. Airports at LG-2 and Fort George pre presently
i

;being built and a dock for unloading ships has been installed at

|
, ! . :
| fort George. A construction cemp followed by a permanbnt village

‘ . E

'will be situated neor LG-2. Many temporary construction camps are
b
l

~tpresently in use and will have a capacity for approximately 4,000

;workers during 1973.

The effect which all these works will h

ecology and the envircnment will be discussed later. |

'
1

2. Schedule of production

The time table for the construction of'ﬁhe Trc
: i :
“described by two witnesses, Einar Skinnarland, and Paui Arron, \
‘Exhibit P-28 contains a summary description of the comnle: _z Grande
Zwith special reference to the time schedule at pages 29 ar.2 fcilowing
iand the plates attached thereto (particularly plate P- l ani F-Z).

I intend to deal briefly with this subject with parulqular ezrnasis

i
t
!
t
i
H
!

ron what will teke place during the current year 1973 and in 1I74

wgince these are-bhe important wyesrs .in-so far -as the present zopli-

rcaticn for an interlocutory order of injunction is ccnecernzd. §
! An access road from Matagami to Fort Gecrzz is ectual-
ily.under construction. VWork started at the end of 1971. Cn ceanuzry
;6th 1973, date of the preparation of exhibit P-28, the first 175
imiles were pessable and contracts for the constructiocn of the re- %
naining 260 miles had been given out. The whole rcad will be passetle
rby November 1lst 1973 and will be comeleted for 2ll traffic by April

st 1974,

The road from Fort George to mile 3C0 and from the i
Lletter point to the airport at LG-2 will be passable by August lst g
1o : i
1973 and totally completed cne year therearter. g
‘ ' i
The existing wharf and dock at Fort George island were
1
- i
Tepaircd and were to be reactivated in June 1875 to receive heavy
thlp“ent delivered by ship. Airports at Fort George and La Grande

%ere scheduled for completion by 15 July and 1 August 1975.

Insofar as the complex La Grande is concerned the .

first dam and reservoir to be built will be at LG-2. The first con—!




trect for the diversion tunnels has been granted and a second con-

tract in respect thercof was to be entered into within a few months

~ from the date Amyot gave his testimony. Delivery of'equipment for

+he tunnels was completed on 15 Apfil 1973. Advertising for tenders

-

to excavate the portals for diversion tunnels has teken place, and

?construction of the portals was scheduled to start on 1 May 1G73.

“The actual constructicn of the tunnels will commence on 1 Cectcbar

Certain preparatory work such as blasting and drilling, and trans-

iporting excavated material will occur between April and Cotcter 1873,

¥

Plans are presently being prepared for trhe rrincipal

gam at LG~2 so that the tenders can be called for towsri:z tr-z2 end of

’

f1973. The construction of the dam at LG-2 will start in 227% end i

continue until 1978, and, during this time, the flow of trhs La '

‘Grande River will be diverted through tunnels and there will Ze no

.the forebay at LG-2 and during this period (in the year 1¢

fluctuation in the flow of the river. It will take a year tc £ill

_.entire flow of the La Grande will be.cut off.

At the end of 1973 a definite decision will Ts tzken
with respect to the quantity of water which will pass throuzh 1LG-2,

end commencing in 1974 tenders will be called for the construziicn

-of alternating turbos. Construction of dykes will take place ccom-

rencing 1974 and the construction of spillway in 1975, but it is

S€glnning of 1974 and other works which the witness mentions in

Possible according to Amyot that the construction of the spillway

w1ll commence prior to 1975. Underground work will start in the ‘

cevail will also start in 1974. Amyot says that the complex La 3
“rande, as it is presently envisaged, will tecome finalized at the

end of 1973, ;

t
In cross-examination Amyot says that the construction
I workersg! city will ccmmence during the suwmmer of 1973 so that
*here will be 330 buildings ready in the latter part of 1973 to ac- '
“euodate the first 1,000 workers. In 1974, there will be 2,000 and

-2 1975 4,000 workers on the site. At the beginning of winter

*ST5~7h, there will be a total of approximately 5,856 persons instal-s

.
~®Q between TFort George and LG-2. Of these 1,000 will be at LG-2
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Yand the remaii.cr spread out amongst the camps of the contractors

puilding the road from Matagami to LG-2 and LG-2 to Fort George.

I

; The construction of LG-3 will commence in 1975 fol-
1owed by LG-4 and LG-1. |

According to exhibit P-36, great quantitiés of equip-
'pment and materials will be transported into the territory, for
-example, in 1973 20,000 tons of equipment énd'materials will ve
moved into the area, in 1974 75,000 tons and by 1978 this quentit:
!will increase to 400,000 tons.

Extensive topographical, geophysical and nyirol cg “cal

investigations will also be carried out during the next few vears
;(exhibits P-28, P-29 and I-85).

- There will be a very high level of activity in the
Fort George to LG~é area during 1973'and 19f4 and these activities ;
~will of course increase as the number of men brought into tTres zrea
Eincreasés.
: The transmission lines which will be erecte to
fbllnb the pawer to Montreal .will reguire the clearlnc of "crridors

- ————

600 miles long and approximately 600 to 800 feet wide. Skir-zwlang

‘will commence is not mentioned in the schedule, it must be &% lezct
two years prior to the completion of the power installetion in 1822,

The work envisaged for the whole project will be
?completed in 1980 at which time the project, if completed, will be
producing electricity.' i

It is also interesting to note that, according to
;Sk eérland, by the end of 1973 the project as far as LG-2 is con-
gcerned becomes irreversible.
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_PART YV

(. DOES THE FROJECT INTERFERE WITH OR VIOLATE

THE RIGHTS OF THE CREE IKDIANS ALD THE TIUTTS ’

B!

i - Much was said and many documents produced ccncernin

this purtlcular subject and consequently 1t0 treatment nmust cf reces-

—— e e+

o

sity be lengthy. A detailed examination of the evidence c¢cf ezzn
iwitness is necessary to determine ﬁhat impact, if any, the rrc’sct
éhas had and will have on the life of these people and the Zzns which
'they occupy as well as on the animals, the fish, the mammalis, the
,blrds, the lakes, the rivers and the streams.

f Many of the witnesses testified about vericus mzi- f
ters. Rather thaﬁ deal with the entire testimony of each witr=z
separately, I intend to deal first with the general effectz ¢ the

project and then separately with each of the classes of sux

enumerated below. It seems to me that this will simplify Tne Tre-
.sentation of the material. I realize of course that some sut’=cts
are inter-related and that portions of the testimony of cerzzin

.witnesses may have to be repeated twice.

1. Ceneral effects of the proiject.

Professor POWER, a specialist in fresh water biclozy
and in arctlc zoology, says that the increase in the mean ann usl
flow of the La Grende River, the building of dams, foredams and

forebays, and the turning of the La Grande River into & series of

T A3 . . . - . .
rtakes is equivalen: to a natural catastrophe of major proportion.
l

In terms of natural events, it is the equivalent of 5 major landsli—_

T e - 5 . . .
“es blocking portions of this river system. This will have a disrup-
tive effect on the fish populations that inhabit this river. He ,
, i
tien deals specifically with the effects which the project will have
i . X

Cn various varieties of fish which I will discuss later.
SKINNARLAND, a consulting engineer specializing in

éthe bPlanning and erection of hydroclectric construction refers Lo .

 the Principal effects of the project. Sonme major rivers will be

:Combletely shut off and the flow below the diversions will be greatly




; reduced. The flow of other rivers will be greatly increased, for

exeample the upper part of ILa Graade, the Great Whale, and the ;
fKanaaupscow and this undoubtedly will have physical effects on the
iterrain over which they flow. There will be a great variance in the
““flow when old rivers are used as spillways because the tremendous
i flow which presently tekes place will be considerably ycdu ed so
‘that after diversion there will be very little water: Tne fiow
greductlon in each river is eqguivalent to the water which is d;ver:ej
i 5 ,
therefron, The flow of La Grande River will be increzsed “»er— §
%58 000 to 104,000 c.f.s. and as soon as the diversionary tunnsls .
iat LG-2 are closed there will be no flow and no spring flcois will §

| :
take place below LG-2 for azs much as cne year. The ice con the re- |

e

iservo rs will melt a2t a later date than the ice in a flowinz river,

When learger than normal floods occur and water cannot be ctzrzi in

the reservoirs it will become necessary to spill the water fron |
: f
i . !

‘spillways into the original river beds and unusual conditicrs, zuch
!
;s additional erosion, will occur when this takes place. Thz Zfiver-

t

'sion of rivers will erode river beds, create new river bannt:z, znd

fv xe resor701rq lul er, thereby flooding edditional land. - Tzoh waar
?the water level in the reservoirs will fluctuate to the exters o= '
ilO feet in Bienville, 25 feet in Puissecaux and 40 feet in Cenieziz-

cau,

RICHARD ELLICT, a biologist, filed as exhibi: -850 a -

‘mep issued by the Federal Department of Mines and Technical Surveys

which covers the area of the La Grande drainage basin as Tar east

as longitude 70 and the Puisseaux reservoir, as far south as the

"Outh of the Eastmain River, and as far north to include most of
i
tﬂe Great Whale River. Superimposed on the map in red ink are appro-

Ximate outlines of trapping areas, znd in dotted blue ink apnroxlﬂate

s, i

feas to be flcoded by the provosed reservoirs and forebays of the

| - A
i

:Project. This map shows the location of LG-1, LG-2, LG-3, LG-4, the
i

(+

4

hree towns of Fort George, Paint Hills and Bastmain; at LG-1 a label
V. .
3 PR . . . i
indic cating a white fich spawning site; at the mouth of the Sakami g

-

pad - -
Alver, a label indicating sturgeon spawning sites; labels indicating|

‘the direction of the flow of water from Opinaca Teservoirs to Sakani

La\e and to LG-2 reservoir which is the Opinaca diversion; and a



label showing the Bienville diversion threough the Kanpaupscow sys-
tem to LG-2 reservoir. The location of the proposed road, Matagami

to LG-2 and Fort George, is also shown. The dotted blue lines are

the perimeters of the areas to be flooded. The purpcse of produ-

|

cing this mep is simply to show in global terms the superimposi-

tion of the project upon various trap lines and certain arezs of

particuler interest to the Indian people such as the scavmning

igrounds of the two fish species mentioned on this map.

LANGLOIS, an engineer with experience id tha censiruc-

tion of dams, testifying on behalf of respondents, seys tnet the arce
|

lof the trap lines is 135,228 square mlles and only 2,%

| : .

iwlll be floocded by the reservoirs. Within the cowpley 5.~507 =sguare
\

3

iles of land will be flcoded and this represents Only 5. %
|
total. In cross-examination he zdds that this figure, which Is

' l-—;, T e

und in exhibit I 8 does not include the land flooded oy ressrvoirs

| 6
‘outside of the territory. In speaking of damages he makes *his sta-

i

.

.

"Enfin les do ommages, il y avait certainement 2=
‘on saveit qu'il y avait des possibilitdés zur
rét, que certaines foréts seraient détruitez,
teilain n'allait pas pouv01i donner 1le
donnait, mzis enfin, il s 8”1L de compe
ses: est-ce que l'avantage économicue
vue dévelcppement de la resscurce hyd
plus grand gue le dommage ou que le
faire en exploitant une foreét?"
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In speeking of the general effects of the projsct
RY0T, an engineer with experience in dam construction, also testi-

Ty¥ing on behalf of respondents, said that the object of the project

444

o develop hydroelectric power, cpen up the territory to the rest

@]
(Y

the Province by constructing roads and airports, create jobs for

o

-
RS
ot

€ Indian and Inuit population (es a result of the construction of |

vy

°ads), and permit the exploitation of the forest and mineral resourj-

2

€8 in the area. He admnits that rarts of the banks cf La Grande
:J’ -~ 2 ~ . . -
©-Ver will be flooded. 9,600 square miles of land within the ter-

re presently covered by water and this figure will be in-

)

Teased by 1/3 namely 3,400 square miles. Land in the immediate

“¥Cluetion in  the level of the water. The territory is

pcor in vegetation compared to the region close

26!
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Twill

to Nottaway River.

mpllovs:

Q.

3

Tects which the project will have on their traditional =

g
Ty

arees, spawning areas of fish will be destrcyed,

disappear,

HNon.

At page 81 of his tes

zgon tres

51 on regarde le plan, ce gu'on voit

timony he testified as

"N'est-il pas vrai gque toutes loo rives de la Grande
Riviére seront inondées d'une

importante?

1z~ bas,

il y a une partie des rives qui vont €tre irondées

entre LG-1 et LG-2,
A l'est de LG L,
tance qui se trouve a etre 1Dondée, ]
la riviere reste naturel,
au Réservoir Puisseaux ou il y a une
des rives qui sont inondées.
il y a uvne grande partie du terr1t01v
pas Louch@e du tout.

LG-4,

plan la-bas."

Many Indian and Inuit witnesses spoke abcus

and land will be flooded creating

+vhe flora end fauna.

cerning the effects of the project on the specif

Let us

how turn to the

ects hereinafter mentiocned.

gen

erally.

7‘\
n0

areas are poor in carrying capacity those

{rom starvation.

w3

¥ o e e

Professor FENTON,

be displaced from their dens and

ticn of waters of 30 feet and more

entre LG

Et ca

nimagls are being disturted, the beaver will be elininas

the rﬂS*ng water will displace terrestrial mammals

p;and area to which they may go they will drowm.

The aquatic animals such as beaver

will

Jucau'a ter

-2 LG~ 5,

et

3
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I
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Mais en

ressort ¢

adver

evidence of the exuer

ic classs

who move there

and

die. In reser

will have devastat

M M ot
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+ish arns
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entre LG-3
il nty a qu'une cabﬂth dis-

.

+
'

a specialist in biclegy, statzs thst

will die
nmuskret
voirs the

.

Cing

“_(‘(’ . R} - . -
--~€Cls because the vegetation on the shoreline will not have a

~%

Green pl
T what provide
?;&:ts
IV de

ook

" the wetland.

ants

s fecod., Man

w&nce o re-establish itself.

y

animals

The increas
Land flooding reduces th

convert solar energy to chemic

“Stroying vegetation you destroy the systen.

ed flow in riv

space for

Witness

place at Churchill Falls,

ers mey

land ani-

from insects to noose feed on

and some live on smaller animals who in turn deprend on plents

e

tha

=3

h:

e
9}

8,000 years to develop an ecological balance and the ani-

al energy and this.
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‘mals who must live on dry land cannot live elsewhere.

! v v

4

Service does not foresee zany ca

animals generally.

i"‘m‘ m“ S

.

Beaver & otter.

[

I{OISAN a biologist and director of the Quebec Fauna

. . ; I
tastrophic or irrcparable effect on

Erich in beaver

rap¢ds eand wa

feeds only on fish.

are in and out

"to another but

pecver lives en

fthey go conside

‘rely in the leake

graphy, some in

-pend upon fish

;reducing the ri

GILL, a specizl
|

!

wetland habitet
‘ A

i
i

TAIINER, an anthropologist, says that the aree is very
.

and otter. Otter lives close to open wvater

Rl
in
o
0
8!

rfalls that remain open all through the 3ea,.
They are strictly avwater animal althéugg <

of the weter a lot.

I
1
normally the tracks are seen close to river 5. Tne i

tirely in rivers and lakes, mainly lakes.

.
el =
el v T

rably far inlend to get their food but in

'

i
i

Accofding to professor DUNBAR, a specialist i=n
land marmmals such as otters and other fisher
for their livelihood and these will be af
ver run of char and salmon.

In sveaking of the effects of spring flcod profssscr
ist in boreal and northern ecology, says

alonz

G O

the rivers and 1gkes are especially

for aguatic mammals and interference therewith will have adverse

.effects on then.

will suffer, an

3

The focd base of beaver will be reduced, beaver

They may travel from ops lz:ze i

cceano-

d the perpetuation of its numbers will not be assured.

Plooa

control

will also acdversely affect

otter

mermal end preys upon Ti

¢

RRCHOM

Somne

enimals sucn

which is an aqueatic

as muskrat are not

they do not move

"‘*‘ 2 . 2 \ . > -
bnigﬁlng enimals and if their habitat is reduced,

yyde . - . - . . .
Ou¢ end try to find & new locabtion, they will simply

suffer the con

eguences

and althcough they themselves

stay there and

may not perish,'!

nodified.

The most far

4. .
their reproduction is going

TEaChing

C-J]O‘tber by 1]~qpouv\ (.«'

to be greatly

effect will be the

'

BRI

in the north are affected to one degree or

-

ent.

reduced abllity of animals to propeagate.

i
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Professor CLOUGH,who specializes in ecology end the

!geography of polar regions, wofked in fugust 1672 in the James Bay

_area concentrating on the beaver which, in his opinicn, is the most
H
' ) .-

“important animal to the Indians and this animal will be severely

“=fected by the project. In the area from Fort George to LG—}Q
| : ‘
!beaver is abundant and they restrict themselves to a proper rebitac

| " R .
‘area wnich occurs only along the shores of lakes which rave iittle
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!Of waterways where the wetland habitat is only 5 to 50 feet In

'width. In the region which he surveyed beaver is at the carrrin

o

\cepacity of the land. Other mammals such as lynx, moose, tezr and

‘geese alsc use these wetlanl habitats. As a resu:lt of the rroject

. some beaver in the flooded area will immedietely perish, octrers

'will be driven out and will try to go elsewhere but will nct survive

[}

A
<

long because they will not be tolerated in their new territory

i Consequently most of the beaver will be lost. He comes tc Trnz sanme

‘conclusion with respect to other animals such as otter, min:,

wclverine and other memmals such as mice, hare, rabbits, scuirrels,

‘which may survive depending on what stage of the life Cyclé Thev are
E;:'Ln when the flooding cccurs. If the water levels of a ressrvoir ;
:fluctuate more than plus or minus U4 feet, the beaver cannct survive
gbecause wetland vegetatipn will not be able to establish itszelf.

.The diversion of the Kanzaupscow, Opinaca and Caniapiscau rivers

s H
! i

will result in the loss of beaver habitat and conseguently the
. .

.number of beaver will be reduced. Beaver cannot live in stagnent é
waters or bog areas. The ecological effects of the flocding are i
«muéh greater than the percentage of land involved. In speaking of
RDumbers he says there might be 2,000 beaver lost in 6 monthé or 1

’

"yYear,
b Caribou.

| Professor HARE, Director General of Research Ccordi-
;n&ticn in the Federal Department of Environment, describec caribou

i
185 a fast moving animal. They remain in the north in summer and

atend to move south into the woodland zcne or sometimes the forest

T
| . .
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tundre in the winter. They have special periods when they prcduce

(their young. The 2 important habitats are the winter habitat, the

toummer habitat and the area where they produce their young. There

}

t

Sl ‘hés been very little study done on the habits of caribou. In the
— LDélorme—Caniapiscau area the caribou feed on lichen. If the area
gflooded happens to be an area where the caribou has fixed migravicn
fpéths or is where they calf, they may refuse to mizgrate znd Lthz nera
'will disperse. The caribou are herding social animéls wrich migrzie
:by tradition. They have fixed habits and every year thsy retirzce the
Zrs,e.me' route. They use the same areas for winter food ani == szme

€
+

‘erea for summer grazing. ;

s
m
3
ct
N

Anthropologist TANNER, who in Deceémber 1G7Z s
:weeks in a hunting camp 160 miles north of Mistassini FPcsi. sew meny
fur bearing animals. He saw signs where caribou had tesn szating
elong the sides of lakes., He saw caribou in an area 30 - _zs wvest

-

of Nitchequon and north of La Grande River, north-west c? lzke Puis-

seaux. Indians only kill as many caribou as they need. In one oc-
‘ma51on tneycouid}wwakllled the whole herd, but they »ill:z2 only 12
eninels and left the rest of the herd intact. Caritcu TznI o be in
ismall groups of 5 to 30; they wonder erratically whilst in -z fo-
Arest, live on lichen, and their natural enemy is the wolirl. Suring
;klnd blows the snow away and they can get at the moss easily. ZLatszr
rhethhe sun removes the snow from the rocks they will descend to

the lekes where they can eat lichen. It is usual for caribou to go

fcn'ice. * .
Professor GILL says thet ceribou is the same speci

~ e RS . !
v+ &nal as reindeer. In Scandinavia studies have shown that above

-~

-

—=POoundments winter drawdcwn of water creabtes veritable death traps

o'»

°F reindeer because shore fast ice stays fast end a narrow wedge of,

r

"0re fast ice is maintained along the shore end ‘as the reservoir

I
3

P 1\"

Grawn down, there is a series of STET I and if the reindeer try !

r'd

~0 . . CoL .
Cross these steps, they may not be eble to make it and they cannot

~ad
e <L
=+ Ou .

A large number of reindeer have been killed in Scandinziia]

e

:
]
|
]
|

“tls s . " X
S way. It's very reasonable to assume that similar things cculd

i

2dve . . . e
THPEN to the caribou populations beczuse they react in similar ways;

:
'y
N

%)

the reindeer.

¥
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CCO%, who studied plants and animals in relation to

. +he environment, and earth processes, states that caribou in the

| ,

! N . . « s |
.Canlaplscau—Delorme area is dependent on lichen. In w1n er the

‘carlbou are dependent on the continued presence of arbofeal lichen

i

~5r their food supply beceause when the snow becomes too! hard or too
E |
- deep for then to forage ground lichens, they must denenﬁ on the
;arboreal lichen. The flooding will zlso affect the ca_f_ng, rattirz.

'and migration. The essential thing to remember is th

_quires arboreal lichen for sustained winter food supply. Licnzn
i
‘grows only in old aged stends of trees, and these are fairl; I1izmiled

in abundance in the region.

»
F s

Professor BANFIELD, & caribou spec1alls sz
tre caribou favors the Caniepiscau-Delorme area. In this zrzz the

“forest is rich, the climate suiteble and much food is aV iisznlie,

Caribou co not freqguent burn areas such as is found,arouna tre

"Bienville area. Their habitat is restricted particulariy in winter .,
shen they must live in mature forests and open woodland whzere They
Tind Zichen. The bulk of the herd in the Ceaniapiscav-Delcrms area |
‘mlgrao s north to tne Larcnh river besin in summer. The larnlzIiiscau-
Delorme area and the Puisseaux Reservoir are importent tc czriiou.

The fluctuation of weter in reservoirs will have detrimentzal 2

R

In April the ceribou spend a great deal of time on lakes, they Tez-

by

down and chew cud. The fluctuation in the water level will beccme &
LY
hazard, because they will have difficulty to get on and off the ice

‘&nd may give up such an area. It 1s not possible to say that they

.y

could go elsewhere because otner areas are probebly used to capacity.

‘Plooding will therefore reduce the carrying capacity of the land ande

[ . L . K

el »

will result in fewer caribou. The nztives use the meat of the cari-i

‘ﬁPOu for food end the hides for clotning. 1T is therefore a very

Amportant animel to the native particularly in the interior where

kdter memmals such as seals are not available. There will be a

4
h

Beasurable and a significant drop in the vpopulation of caribou as a E

Tesult of the project, and if there are massive burns as a result of;
i“uman activity the effect will bs devastating. The project will also
‘have g bzd effect on mcose by destreying the wetland habitat which

“ey use. In cross-ex ation he states that there are caribou in

|
z . . : o . :
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the head waters of La CGrande but not in dovmstrean waters. Caribou

f
"are also found in the Opinaca area and the odd caribou at LG-2. :
TAYLOR, a geomorpholozy and hydro metcorolozy expert,

says that as a result of the fluctuation of water levels in impoun- -~

ded areas, ice will freeze at higher levels and as the water is
used up the ice will collapse, there w1ll be cracking along the
'edges of the lake and the ice will be unable to suppcri waigni.
E Witness Marcel VICHEAULT, a constable of <rz Muniat-
‘pality of James Bay, testifying on behalf of respondents, szi3 thzt
‘the Indians and Eskimo of Great Whale Post hunt caribou ezzh yser in
jthe menth of February at lake Bienville and lake Minto.v in 2870,
125 caribou were killed.

Professor MICHEL, doctor in hydredy.amics, zzys that
“ice along the river banks will crack with a lovering of ths Zsval f
.of the water in a réservoir in the winter. The central pcriion of
;the ice follows the level of the water, it takes only a few inches
1o crack the ice, but these cracks do not present any pro ’151 eand a
:pe rson who is on the crust of the ice can reach the bank.
A MOISAN, director of the fauna service, proi::si =
cerd, exhibit I—lBO, wnich is connected to exhibit P-88. Trs Zzrw |
! R
:blue portion represents herds of caribou having a densit
almost consistent, that is one sees caribou continually whilst in

‘flight. Hachured areas correspond to regions where ones observes

from time to time groups of caribou numbering 5 to 35. Last year .

c+

“the inventory only touched, without us knowing it, that part where
gsmall groups of caribou wefe observed. The scuthern limit of the
:reglon where the inventory was carried cut las winter is the area
Lo the north, and lake llistassini. ligrations of caribou take placeE
in a general north-south direction.. They pass the winter in the
*ooded areas and they then go towards the north in spring, probably
in Verch or April. The works concerning the de &ms LG-1, 2, 3 and 4
‘&NG the other works which are being carried out in the territory do

10T have enything to do with the migration of caribou. The general |

O . .
“Irection of the i srtant herds is probably always almost the same, .
Put the getailed paths which they follow each year are much less

k'\
“Onstant, Along the La Grande, there is no impertant concentration
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“D8Y return in the evening, he supposes that it is possible that the

of caribou. The mass of the caribcu population of Hew Quebecc is

north ¢f La Grande. There is however a herd rorth of Lake Mistassi-

|

ni. It is of small density consisting of snall groups evaluated
1 : l
‘jest year at approximately 1,000 head. There is also;a herd of

_ceribou near Lac Delorme-Caniapiscau. Cariktou prefﬂr keepi ng to

-

.the heights rather than the valleys because the heﬁghts are btetter

|
¢

grained and are better areas for the growth of lichen. In string
the caribou is found mos=tly on ice. They have a tendbncy e 3¢ i

the same regions but probsbly not always to the same Dlac T, ~CCOr-

ding to this witness the great mass of the population of caritcu of

Kew Quetec is north of the La Grande River and the complex 1z Grande.

i
1
i

The changes in the number which will result are surely nct zszsurable.

|
I referring to the testimony of Cook who pretends that ths mizratory

.routes in the region Delorme-Caniapiscau will be flooded, ihe wit-

ness revlies that the only direction caribou can take to reszzh ‘
|

celfing ground is a northerly direction which has yet to ts Zeter-

.zined but which 1s surely further north then the Lake Delormz-Caniea-

pisceau. Consecuently the migration routes will not be changed by i

the floodin In cross-examination he says that the wirterinz

-grounds Teor caribou will be affected by the flooding of TLzksz Tz2lorme
end Leke Caniepiscau and they will be obliged te find other clzcss.
If the animals zo to Lake Delorme and Lake Caniapisceu, yezr zlier

‘year, it is because the habitat at those places suits them. The win-

tering grounds reguire a certain great quantity of lichen. But not
withstanding the flcoding certain islands will remain occupiead and

will be used by the caribou. If they are unable to find any places

¥hich suit them, they will be forced to move as the caribou normally €

40es in winter when the snow conditions do not sult them. In speaking

m

Iy + . . 3 b V
2out the large cracks wnich form around a reservoir between the mo-

K]

ent when caribou go on the ice in the morning and the mement when

“racks 4in the ice zvrearing close to the banks can present an obstacle
& [&»]

-4
@]
4
ck
o)

e caribcu to reacit the top of the bank. One can easlly relate th

nerg 2long the Koksozk River to the herd around Delorme-Caniapiscau

(’.)

o
pis
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end this same herd continues to Lac Mistassini tut in a much lesser

 aensity. It is possible that their migration route will be distur-.

ped by flooding. The caribou is most dense in the Delorme-Cania-

‘piscaun region and it is probably because in that area they finad

:the situation would be restored but during that period the

mwﬁgable lichen. This herd is estimated between 4,000 to 5,000

head. It is possible that the caribou population will be decrezseq

to the extent that the habital is decreased, that is 15'to =0

¥Yoose reguire as food a special habitat near rivers and lerxes zni

[ ¢35
-t
N
b

3
D
k)
b

if these habitats are flooded, they will be forced to go
With the construction of roads, moose will go towards the ncrIn.
Fluctuations in the level of the reservoirs cannot benefit tThe

caribou.

Professor DUNBAR says that by reducing the flcuw of

rivers significantly, say by one third or one half, you reduce the

~production of the food supply and this adversely affects the ssal.

1f the flow..is .reduced .for 3 or I} years and then it is put up again

5
L

pups on ice and their numbers are directly related to €

ty of the coast line and hence to the duration of the stay of fast

or shore ice each year. If that ice is destroyed the young seals

will simply die. However, there is a positive effect in that seals

wn

will breed and maintain their young happily on fast ice and conse-
Guently it is sdventageous that the fast ice should remain there as
long es possible. However if there is no food, seals must move to
ireas vhere they can obtain food so it is more important that the

R

-C . be available to them. Seals are vitally important to men all

“Cver the north, and the further they have to go to hunt them, the

.
it“

"Orse off they are. The relation between the seals and fresh water

ao
outg

]

low is simple enough. It is simply that seals are dependent

£
'rj

On crustacea and small fish, and the latter arc dependent upon

e
2

\

< . - - -
&Nt production which in turn is dependent upcn a supply of nu-

“‘ents, phosphates, nitrates, silicates and the latter is dependent,

o
he comrlexi-

|
|
i

273,



- “ - - 7-'{:’ ,."-M . A . B} ::v.v' . 7]’"' b X . - | . .o . A . - 7‘ ‘: 274‘,

: B : '
‘upon the extent of the fresh water inflow in coastal arezas. By re-:

ducing the flow of the river particularly the spring outflow fish

population reacts negatively and this has an adverse effect on the

éseal.

ST ELLIOTT joined the James Bay Task Force to study the
Igé%l and whale population. ‘In Great Whale River two tyres of sezl
rare taken: the ringed seal and tﬁe bearded seals. The Inuitl roru-

klation took 2,000 ringed seals and 50 bearded secals represeniing
80,000 pounds of meat. In additioh they took 15 small whelzss repre¥
.senting 9,000 pounds of meat. The seals are used for fcci =ni mo3t
of the pelts are sold through the Hudson's Bay Company. Trz toteal
received for such skins was $14,000.00. In the previour ;ear,'thaﬁ
is 1971, both types of seal broduced about 45,000 pounds o
:meat. Indians of Great Whale do not catch nmany seals and wrnales
'and consequently they do not constitute a very important scurce of
'food for Indians.

‘ : MANSFIELD, rescarch manager in marine biclczr znd
director,ofuthe arctic bioclogical .station of the Department cZ the

Znvironment, testifying on behalf of respondents, confirms thzt the

n
§1
i

-2 importent species of scals in the James Bay and Hudson'
gion are the ringed seal,which is the most important sreciez nunts
‘in all areas of the north by the Eskimo and forms the bacxbione 0

the Eskimo economy in the North, and the bearded seal, which is much

larger but nowhere near as common as the ringed seal, but forms an

importent part of the Eskimo economy in all the Arctic settlements

in the North. The ringed seal is dependent on the quality and gquan-

i

ity of ice for its successful breeding. There are 200,000 ringe

sealsin Hudson's Bay, and about 50,000 in the Ungava area. There isi

™ . ~ Y 1 . L. - |
20 estimate of the population Tor James Bay although his estimate

v

<~ that there could be about 70,000, In speaking of the effect which

“2€ reduction in flow of the Great Whale River could have on the
2ztuerine current and sca vegetation he says that seals are not

<+
est

varine animals and consequently it would have no effect upon then.
-~ :
<€ whitz vhale is found in small numbers along the Bast coast of

w ]

“Udson's Bay, occasionally in James Bay, and ccgasioconally in the

&S . 1 3 ES
tuary of the Koksoak River. There are seals pupping near Great

“he :
. Nzle River along the coast.

| : .
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' ‘ Professor DUNDAR spezks about the importance of
Lmainfaining the cutflow of fresh water in coastal areas in arder to?
‘ _Wlntain the productivity. The less the outflow frem the lend, ths

. lesser the supply of nutrients leading to less procducticn ¢ pisrt

"cells which in turn means less animal plankton which fesd cr *ns

tplents. Fish eat plankton animals and seals eat part ¢l th= lzzier

rand part of fish. Many fresh water fish such as atlantic szli=zon,
arctic cher, white fish and speckle trout go down into the ssz.

i

Selmon and char particularly obtain their growth in the sec=. A f

decrease in the general productivity of marine life in trhz occzsial

ﬂ)

veas will have adverse e’fects. Tt will affect the migrz=ion of

i

l

!salmon back up stream and possibly in its migration doun strzs—.
t

Salson will lie off the mouths of rivers at their normal migrztion
i :
‘time to wait for a sufficient volume of fresh water, and if <hat :

3

i
.

vaier does not come down, sometimes they will simply fail tc rmigrate
up the stream and this means. that they will fail to spavm. Trz ef- |

Efect on the arctic char would be mere significant becauss=

(b
t
|”
0
@]

;not go so far away and they depend upon the local fcod rescuross.
i

gThe effects referred to are applicable to the rivers Tlowirng intc
i

'the southern part of Ungave Bay and those flowing initc Jermes =z
‘He concludes that if you reduce the flow significently, say by one

!

‘third or a half, you reduce the production of koth crustacea and
%Capelln end therefore reduce the focd supply for char and seals.

; Later in his testimony he refeis to the reduction in the flow of the
?Kodsoax which will reduce the

ish repulation, and the drastic re-

=y
?Cj

joh

b . .
jauction of the flow of the La Grende River for a period of 2 or 3

Ye=rs yhich will reduce the povulation of the char in the vicinit Ly

, |
zOf the mouth of the river. White fish are for the most part sea !
Fun, like char and sa dmon, but they do not go very far from the

'Tiver mouths. Therefore the local production of food is vitally f
I

important to the 5 of them and probably in the order of white fish, |

char znd salmon. It will also lower the population of white fish

wWhich is g very important fish for the local economy in the northern:

areg

=3

- . N o »
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CCOK says that as a result of the flooding of wet-

"

| . . " » i .
t1end habitat there will be floating masses of vegetation in the
:lower La Grande area which may cause problems at the turbines and

,qgget the nature of fish spawning. s
T~ : , .

’ ™ Professor POWER spent & summers working in the arez.

"Brook trout, lake white fish, pike, sturgeon, other svecies of wili<s

| .o )
f£ish and other smaller species are found in La Grande Eiver. o=

:increase in the mean annusl flow of the La Grande River:;ths arzo-
tion of dams and the creation of power pools will have = Clsruriive
effect on the fish populations that inhabit this river. Ths wiv
then explains in great cdetail the 1iving and spawning hatits cf

~trout and white fish concluding that there will be a very ssvere

reduction of trout population even the eliminatiorn or exiirciion of

‘some ofrthem and that it would take 20 to 50 years for & nzw tzlance
to occcur. Vhite fish will also lose their spawning sites rsgsuliing
in years of unsuccessful spawning and a reduction in the wiits fish
population. If the flow of water out of LG-2 is stopped cxr szverely

reduced for a period of about one year to allow the fillirz of tThe
forebey, the fish populations will be affected. If thers 1z very
‘little water, the fish populations will be decimated. I thzars is
‘2 reasonable amount of water, some of them will survive..
will recover, particularly since-some of the tributary s

supply further fish, and a new balance of the fish porulaticn will

occur but this may tezke from 20 to 30 years assuming that no otvher

£

rastic changes occur. Rapids provide ideal feeding areas for Tisn

3y

nd native people have a great deal of detailed knowledge about this

sort of thing and they know where to find concentrations of trout

(8]
3

white fish and they rely on finding them in these places for their

Yery existence in the bush. : |
.

Vitness says that it must bte rememberéd that there is
“CY an abundance of Tish in northern waters which produce > pounds
YEr acre in comparison to 40 pounds per acre in the south. With
Tespect to lend locked salmon in the lakes in the upper part of the

€2, the traditional spawning sites will be flocded and eliminated |

al o

& result of the flceoding of the reservoir at the head of the

ir

s i
Slapiscaw River. When the system is completed salmon will be intro-

v
. . H
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i
guced into the northern portion of the La Grande system througn the

Tspillways and the turbines, that is, assuming that trere are many

_of them left. lHowever this process may tzre froem 10 to 20 years.

‘ohe whole evolution of the behavior of salmon is desizred to

gifficulties which the fish will have to spawn. The dierzicr cI

¥here it will smother the bottom and reduce the chance o

~& Grande system will have the same effects. 1In addition, the stur-

Fali .
A

the environment in which they live. If that environment 1s chnanze

ES

¢almon will suffer adverse effects. Witness then descritez ths

substantial volumes of water from the Great Whale River wIll rslliz:z
the river in size end there will be less space for fisnj<c

e

«nerefore less fish. The amount of terrestrial foed in iz river

o
l)
O
'
e
(-'.

will be reduced which will further affect the fish populizt?
+the estuary the reduction of the fresh water flow will reiuzz the
productivity of the estuary by L40% and consequently reducs the num-
ver of fish. The usenof the spillway will also adversel; =
merine life. According to the witness this kind of activizy is
eguivalent to a climatic disaster of major proportion. Tn= chennel

\ .
¢? the Kanaaupscow River is not designed to take large cuzniitie

tn
O
Fy

water and consecuently there will be a great deal of ban: znd soil
grosion until the channel becomes big enocugh to carry trnz ziiitionzal

veter and during this vprocess everything is disrupted, iIrszzz2i:z, fish

3

end g0 on. A lot of the debris, the sediment, and cve

ithe surrounding area will probably end up in the reservoir ¢

trawvning areas. Repeated floods and changes in Tlcw do not give ins
Organisms a chance to adapt to the systen.

The diversion of the waters {rcm Lake Opinaca and

~

~&e Sakami into the Opinaca River, and from Bastmain River intc the

Il

=S8 congregating areas in that tributary will probably be affected

¢ omey no longer be aveilable to the natives.

In speaking of the Koksocak River witness says that

- records of the Hudson Bay's post at Fort Chimo indicate thet
J .

==4léns and Eskimo have been fishing in that arez since 1850 and

4

4

5t the names of some of the people who are presently living thexe

v

m

ra ral) . 3 3 b * R
~¢ The same as those who lived there in nineteenth century. There

‘Qr - J Y - . -
€ erctic char, atlantic salmon, white fish, northern sucker,

277,



prooktrout, & few pike and burtot in the Koksoak and Caniapiscau

&y, limnology end physiology, Fort George Indians obt

.
.
-
C
.
N
o

Rivers. The project will lead to a reduction in the number of

'
|
|
+

“these fish. 1In the upper Caniapiscau River they will be decimated

.

pecause there will be little or no water or river left./ Downstrezn

she effects will be less marked due to the water comi = in from tre

i
%

sributaries, but even right into the estuary the effect) CCh1O ve

cn oTne sztlnon

uite marxed for the reasons ziven above. The effect
a &

6]

will be even more pronocunced. Witness then gives in d%zail wns f
| | «
effect wnich this project will have on salmon in both these rivers
|
end his conclusion is that there will be 2 severe recu c e in the

guentity of salmon. PRoth salmon and char are very imne

socal pecple and are very desirable as focd sources.

cozmercially and for their personal needs.

1

ist in ecoloJ

%
!
e
by
3
i
cth these rivers is very important to the Eskimo peopl coth
}
|
?
According to professor SPENCE, a special
|
ain

e. great

dez) of fish in the area of the first rapids and there is a large

o
o
oy
O
1=ty
,,.
m

ster under the first rapids where white fish spawr. The

construction of le@TSlOQ tunnels and closing of the dam will detri-

3
O
'3
1¢)]
Q.
jo
Q
®

xently arfect the fish eggs which are very sensitive, arn
the viability of the spawning area. When LG-2 is ccmpletel, the
Intreased flow will change tne pnature of the sediment and thsrs will
therefore be a shifting and a disruption of the spavming ped. Tnen .
12 reservoir is filled, the whole river will be changed and wit-
doubts that the spawning areas will continue to exist. Sturgecen
roz Sekzmi Lake and Fort George River spawan at the rapids at LG-2
----- is also a very importent esrea for sturgeon. Other white fis?
ihe same species live in the waters between LG-1 and LG-2. When
6 Huilt . 3

built most of the rapids at Sakami will bte flooded and will

nzZer be available for sturgeon spawning, and brook trout which

lentiful above LG-2 will no longer have a habitat in that area.!
leke ¢

t
rout and white fish which will be avalluble in the TGSCl-:

v not be able to reproduce. Any drastic increase or decrecase!

e g
b e £ .y S el » . .

*he flow of the Kanaaupscow River will change the entire charac-
e

o the river and eliminate fish in that area. The fish may re-

L P
tilen

N
1ish elsewhere but this is not certwln. In any event there
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' will be a serious problem in reproduction and the fish mgy tare 10

i to 15 years to establish themselves. The fluctuation of |the water '
}
i in the reservoirs will mean that salmon, trout and white (fish which

are shoreline spawners will have difficulty particularly in winter

when the shoreline is exposed, and consequently they will suffer

5
L R

— . !

- -very high rate of mortality. 15 miles upstream of LG-3 there is
|

a large population of speckled trout and pike, and alzo ﬁhite fizn

. . X I
-in bay like regions in that area. As a result of the ficocdling

behind LG-3 the speckled trout will probably disappear witnin

1\

r

o

i

n

!latively short time. The same will happen at LG-2 and 1LG-L. =Zui
! ¢
|

seaux Lake has a considerable lake trout and pike populgﬁicm. Closé

3

gto the repids there is also a very excellent speckled tréut ;opula—?
f

f
i tion. The effect of the reservoir upstream of LG-4 will have the
H {

isame effect as LG-2, that is, there will be less trout aﬁd more

——— e e

¢

i ) !
ipike. The trout population will suffer very drastically. In Cania-
P :

!

ipiscau Lake, salmon will be the main fish that is threatened and

! :
!will decline in numbers. The drawdown of LO feet in the;Caniapiscaq
' | |

;reservoir will have a drastic effect on the salmon and lake trout.
l .
«rmheadivarsion‘of the Caniapiseau and Delorme Rivers will disrupt !
t
1

;movements (which are very important to the survival of sorms Topula-

;tions) of fish up and down the upper Caniapiscau River intc Z:zlorme
iLake and possibly from the Lake into the River. The reducticn in

tthe flow of the Eastmain River is highly likely to crezte protlsms

because fish generally do not run up rivers until weter levels reach

ia certein critical point. The 18% reduction in mid-summer, when the
§wa£er is already low, will be critical. In addition it will affect
ithe spewning areas. The reduction in the flow will delay or possi-
;bly even inhibit the run of the fish.

The following are the witnesses who were heard on

behalf of respondents on this particular question.

t
Professor MICHEL,after having spoken at length on theé
effect of the harnessing of rivers on the conditions of ice in the
rivers themselves, in the estuaries,and in the bays, says that salmon

. §

always start to migrate after the departure of the ice. But it must!

¥
1

not be during the period of flood because salmon will not penetrate

into a river during high flood. They await two.things: the disap-~

- 279.
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peerance of the flood and the diseppeerearnce of the ice.; His study

 shows that the ice conditions in Ungava Eay will be unchanged.

|
f

Selmon will not migrate up the Koksozk river tefore trne menth of

{ August when 21l the ice is gone. Therefore, with resrce to
A,
~ gigration, the ice which we are speaking about is not river ice

Lt G,
b

but rather bay ice which will remain unchanged and trerelcrs thz
|

‘pigration will remain unchanged. A decrease in the Tlew will

.decrease the quantity of water required by salmon. Tere will
!

i
' therefore be less salmon. The spawning beds should te zrzciizelly
i

,uncheanged. The decrecase in the area covered by water i
! ,

110 to 20% of the salmon which go into the Koksoak.

LAROCHE, director generzl of the consortiur cn water

résearch, says that one should not affirm that a place is a2 spawning
i

gplace without having secn fish in the act of spawning. f

iwithkvery mature eggs may not s@awn for weeks and months. If the

Eflow,ofvthe Kanaaupscow River is doubled, some spawning =zrzzs will

be destroyed, but there will perhaps be others which will o=

‘produced by the same effect. In cross-examination he zi=i<: that,

iif Leke Caniapiscau is flooded, the spawning beds will Te izsiroyei:

that there is a strong risk that the spawning beds zlong the lLanzth

of the La Grande River between Lac Puisseaux and laxe Caniepisczau

'will be flooded; that if other spainming beds can establish them-

selves after the flow of a river has been considerably increased,

1
i

1t can take a certain time before the fish can adapt themselves to
find new spavning areas. It can take several seasons, several

.
Years before they Tind suitable places.
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Professcr FORTIN, a biclogist, speaks at length of
his experiences at Manic 5 and I will return to this subject when

I examine the proof concerning - the reservoirs. This witness in

e — e n

cross-examination admits that the fluctuation in the level of water
. 1 have an effect on the spawning beds, for example, if the fluc-
tuation in the level takes place when the interesting srecies zre

on the spavning beds you will have problems with the fish., ZEy

reducing the flow from 58,000 to 1,000 c.f.s. during & yezar you

risk affecting the spawning beds. First by reducing the ar=zz cf

)

the spawning bed and secondly in decreasing the oxygen in the water,

which is necessary to the 1ife of the eggs in the gravel tezils.
: This does not mean that ycu will completely eliminate thex but you
will affect them. If the flow is considerably increased and we

eliminate the rapids which are places where the fish spawn, vz evi-

dently risk’ affecting the fish in the sense that they will no longer

be able to spawn at that place. The preferred habitat of the spec-
i , !

¥led treut is a river and the spawning areas are usually in the rivers.
At page 72 of his testimony the witness states:
R "Si vous chaengez une riviére en une série dz

iochp

vous allez nécessairement changer la cemTo
spécifigue, la composition des especes tréssmtzs &

cet endroit-la. Tl ve certainement s'étatlinr un

autre eq01‘1bre apres ¢a, peut-étre pazs avec lss =B~

mes ecpeces guil vont dominer. DA au fzit, évenituzl-
e wd 7S e

lement surtout au failt gque vous cheangez le milisy
; rivicre en milieu lacustre, parce cue le probleme
| des ¢rajeies existe, on ne veut pas le nier, discns.
l Si vous les enfouissez sous Je ne sais pas ccmbien
de pieds d'eau, c'est sr qu'ils ne pcurront plus
frayer a ces eniP01ts 12, Ca ne veut pas dire, par-
exemple, au'ils ne pcurront pes utlllser, remcnter

plus haut qu'ils ne le -aﬂSOWCWu avant dans les tri-
i butaires s'ils le faisaient

ne.’

[N

- "Later in his testimony the witness says that it will
teke time for the fish to re-adjust

B Professor MAGNIN, who specializes in ichtyology and

?ecology of fresh water, says that fish can co-ex 1st in, the same lake
! } !
Cccupying different spots. The speckled trout is found in the small
i .

itributaries of principal rivers. The increase in the level of Sakami

leke resulting from the diversion of waters or the increase in the

Tlow of water going towards La Grande from Opinaca River will not

"

but the sturgeon in danger and this fish can reproduce in the lake

.

iitself. In cross-exaninaticn he says that the fluctuation of water



g

2t the moment of spawning can cause difficulty; that speckled trout

and grey trout can concentrate below rapids; but that if the rapids
sye destroyed, the trout can always spawn in the emall rivers or

cributeries of La Grande. Witness says that with the knowledze
‘ |

we rresently have he cannot draw any conclusicns on the evolu-

.

1

ch
0
chk

tion of the aquatic life within the region and adds "Dans 1'é

sett . de nos connaissances, vraiment pour ne parler cue du%é::aihe
agquaticue, Jje ne pense pas gqu'on puisse donner des affirmaigc:s o~
teles et définitives sur tous les impacts écologiques torns c mEl-
sais qui pourront découler des aménagements de cette rézicn’ .
7. Birds.

HAROLD HAIISOH, a wild 1life biologist, says t%az the

Jenada goose, 3 varieties of ducks, the loon and the horned cwi are

found close to rivers and :treams and are hunted by natives Tov

food. YWitness indicates on the map, exnhibit I-3A, the arez t: the

z
svicinity of the Caniapiscau basin where Canada geese are very plenti-

i
i

ful. Geecse will return to the seme nesting area every year and if
chey find it flooded, they will try to find enother area zni oey

.

lose the

{4

r eggs in the process. Whatever percentage of larna i3 lost
in flocding will result in a proportional lcoss of geese. T~z richest
feeding grounds are where sedges and grasses are adjacentc TC rlvirs
and laekes. Geese will not use flooded areas nor the peritizy

for nesting. In so far as ducks are concerned, by flcoding rivers

¢

ycu reduce the’habitat yhich the duck has édapuﬂ itseld to. Altnouz
sremendous amounts of geese are killed along the coasts of James Zzy,
che interior population is the main source of btirds.

A witness produced by the resvordents, DOUGLAS GILLES~
?iE, & bioclogist and memter of the Canadian wild life service, after
speaking about the migration of geese, concludes that the effects of
the project will be minirmal as far as the lesser snougeese are con-
fern. .. In so far‘as the Canada gcose population is concerned he

“Ces not think that the effect would be that great because of the low

52

ensities and the spreading out of these birds which number 500,000.

-~

N so far as black duck is concerned, the resvondent corporation mey:

4 * . . - . ‘. 3 ‘
*1nd itself doing remedial work. If the islands 1in Lac Bienville
2re flooded there won't be any black ducks.  If the islands remain’

EARY . . . i
“fere  will be some in  reduced numbers. '

LO& .
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§alluv1al habitats along its shores. This is due to a greater flcod

_¥a&y route consists of shrubs and woodland. There is a small strea:

o

81..

. * .

P ppne populazticn will be a reduced population but the significance

+o the total black duck populaticn is rather low. In crcoss-examina
tion he states that the Caniapiscau, Delcorrme and Bienville areas
are feeding as well as staging areas for weteriowl, znd the hezd-

wers of Caniapiscau have a large population of birds.

8. Wetland habitat & shoreline vegetation.

Professor HARE says that wetland vegetaticn exisis

i

3
¢

fae?

=

u

(D

along the La Grande River, especially where the river is

)
1
rJo

river

guiet and slow moving, and alongz the shorelines of lakes

in the area.

1J

S

—

-

E
|

Professor GILL states that in en northern environment

the larger the river, the more significant and important are thne

stage. Animals therefore have a better focd base along northnern
river systems because the land adjacent thereto is more higniy

productive. The impoundment of an area will flood the alluvial

~habitat .and it will take a number.of years for the wetland nabitat

to re-establish itself.

COOK defines wetland habitat as vegetation wnizn

- consists of alders, willows and herbaceous vegetation agjzcent o

e waterbody. It is the most productive habitat for animzls znd =
great number depend on it. On the lower La Grande River at LG-1,
LG-2, and LG-3 a very large percentage of wetland hzbitat adjacent

to the rivers and lakes will be lost. Fur bearing snimals such zs

beaver and muskrat depend on this habitat and it is therefore 2 cri-

4 > - 13 . 1 » 13
vlcal habitat for animals which Indians trap. The most important

area vhich is the

3
[oN
@

wetland habitat region is the lower La Gra

¢lretch of territory from Fort George settlerment beyond the conflue

o,

¢che La Grande and the Kanaaupscow River back to the rear of the

(@]

B
~Orebay LG-3 as well as the area between Fort George River and the

“&stmain River going socuth., This 1s the crit 1cal region. The sp17ﬁ—

8

I
¢

i

i

}
t

1N the aea and one or two small lakes around which there are specis

faXi

ebitat, The increased flow will result in increased erosion of

*1C wetland habitats. The Sakami lake is the major arca for wetland

i

{

|
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‘panks damaginz the wetland habitet adjacent thereto and a new wet-

s

.land habitat will not be re-esteblished zlcng the Sekami Lake area.
A decreascd flow in the Great VWhzle River and Opinsca River will
'resﬁlt in a drying out of the shoreline and tre wetland habitat will
~~he damaged. Vetland habitats have existed in a nacturzl stzte fcr

e long period of time, are very small in relation to tre Zererzl
!total of vegetation and very specific along rivers. I = ¢ icss
cuch & resource, animels will have to go elsewhere to Sinz nourisn-
rent and since the carrying capacity of the land is liﬁitei, witness

does not believe that they can go anyvhere clse to find fccd wnich

Ais not taken up by other animals, The wetland habitat i the :
areas other than the Caniapiscau area and along the La Grzri= Riverf
are limited in zrea and are inhabited by a sufficient nurzzr of .
enimeals. If therefore you eradicate a certain amount of wztlznd
hebitatl, the animals going to these wetland habltats, 1f trey actual—
ly get there, will be in direct competition with animals zlrszdy |
rresent and then the natural mechanisms of nature such as ;r:dation;

disease and starvation will come .into effect and you will zz=%u &

teccmes more limited the further north one goes, beceausze vszZzzztlon
takes a leng time to grow in such areas. You cannot oreorer
sich wetland hebitat and‘insofar as regeneration is concerned, it
=&Y not occur at all, depending on the moisture of the soil znd if
v does occur it may take from 70 to 150 years.

" Professor FENTCY says that an increased flcw may

nd €

3]

= < SRS » £ .
~®ftroy the wetland habitat and the animals will be displaced

~

~of

O

2

#211 die. According to p ssor SPIICE 80 to 90% of the total :
“oreline of La C‘ange is viable vebla d habitat. The arca from
Tl George to LG-2 is continuous wetland nabitat and Sakami River
% similaw, |

Witnesses on behalf of respondents made the Statemewts
Khich follow. The wetland habitats along river banks will be the

oo t

TSt eress to be flcoded (Wiebe). Rich vegetation is found in rart

v

.

‘& Tiver bankre; webtland habitat is found along La Grande River

“Stween Fort George and LG-2; the area along river banks is generally

|

i
!



‘speaking the most favorable for vegetation; regenerea tion in the
territory is very slow (Lachance).
JURDANT, a research worker and a forest specizalist

speaks of % kinds of wetland habitat adding trat the wetlznd veze-

“ion along rivers is the richest and that along lares the seceond
;richest. It can also be found in seepage areas which are czused
by the accumulation of water which he calls valley wetliznd. AT tzze

Q
'-

v

()

;22 of his testimony in reply to a guestion concerning the 77z
13

}

I
)

<

] -
“the reduction in the flow of rivers like the Caniapiscau cr Zr

Lhale he gives the following response:

"La réduction du débit non aCCOWpagnée par des crues,
| par des zones de crues, va ev1demment affecter les,

tous les "wet-lands" qui se trouvent & fleur d'eau,
; ¢ca c'est évident; heu, qui se trouvent & fleur
i

d'eau du courant du, de la riviere principale."

i ' On the following page he says in speaking of La Grande

»

s r—————_ ars e o 4

River: "Tous les "wet-lands" qui se trouvent au niveau de lz riviére

’eﬁ qui sont conditionnés par ces crues vont 8tre détruits. IMaisg,

tous les autres ne le seront pas." He adds that the valley wetland
thabitat will not be affected. 1In spesking of the 4 resezv:iré IG-1
'LG—E, LG~3 and LG-4 he admits that the wetland habitat will Tz des-
;troyed and that it will take a minimum of 30 years for ii to r=-

!establish itself. 1In cross-examinsztion he says that & rich
gcan sustain a richer and a greater variety of fauna. Fe admits tnh
(&5 a result of the project all the wetland habitat dowmstreanm fron

i
the reservoirs will be dried out.

9. Lichen.

Professor HARE descrites the plant which is callegd

e

lichen and files as exhibit P-19, 4 photos showing areas in the

'éterritory where lichen is present. Lichen exists in tﬁe center of
the peninsula extending in an area of approximately i6OQOOO square
imiles. The arca around LG-4 is well within the lichen woodland
Zone. 1LG-3 is the zone where some of the lichens are replaced by

€Xtensive shrubs and around LG-1 and LG-2, where the valley is narrod

ply

2
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a ®

+ne area of lichen cover is reduced. Sa¥xami Leke is inithe shrub

woodland zone where lichen areas ctensive as elsewhere

|
2xe Bienville and Lake middle of trhe lichen

La

.wecodland area. Lichen grows very slcwly, tc develor

“vemmals, both small and large, forage lichen in winter zmainly.

is a staple source of the diet of mammals when the

covered and other vegetation is dormant. In the Deiorrl—fa:i

zrea caribou feed on lichen. As stated above the flooll

. Les
SN Crovnils

which are critical to the caribou will have adverse resu:

enimal,

TANNER states that caribou live on lichen.
!

flocding will reduce the
!

-

According to COOK, Zichen

3

woodland vegetation in the upper La Grande area, that is, in the

cenizpiscau, Delorme, Bienville and Puissezux reservoir zrzszs, by

{
i
1

Since the Caniapiscau-Delorme area is a critical area

i
i

the effect on uh:é

70 to 80%.

for woodland caribou vwhich feed on lichen, zrniimal

vwill be serious.

JURDANT con niirms that the arcas menticned

Yere are ideal lichen woodlend arees. In referring to <o =

of Cook he says that it is very difficult to place a

the areg that would be lost as a result of the floodin

exemination he confirms that a.great area of lichen wce
effected by the flooding of the CanlaplaCau reservoir,

LACHANCE says that in the process of re-censtructicn

o0f & Torest, lichen is the first plant that will instzll itself

“he regeneration process within the territory is

MOISAY in CPC°S~9AQE'Fat7C“ aribou is

episcau region because lichen is

&

abundant in the Delorme-Cani

propitious in that ares and ceribcu cevends on lichen.

Rivers, sediment & erosion.

The evidence on these 3 parfticular subjects is

"Oven and it is therefore preferable that I deal with these subjects

&t

one and the same time. ¢
I have alreasdy pointed out that professor Xi .0 HALS
© Specialist in river engineering, hydrology and geology, s s that

.

pol

. i
oo zrofessor

inter-:

!
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.as e result of the project the Lz Grande Ziver will be carrying Buy;

. A ) i
nore vater, the spring flood will te scrmenhat reduced, and durinz :
rost of the year the flow will te considerably higner than it is ing
its nztural condition. According tc the witress there will be core.
gaverse effects during the constructicn. Materizis curcsld in {ns
river will block the course of the river and increzse .silzzTicr,

531 from machinery will lesk into the water. After tre Szv <= Tailt
:+ will take a year to f£ill the reservoir. During thgs ;53;55 ate
siow will beAcut off and the river at the estuary will = reduced
o & trickle. Salt water therefore will intrude to z much greater
extent. Fresh water plénts will not be able to suryive and vegeta~
+icn and the enirals generslly will suffer. After this csriod is
flow of the river will cowmmercz. The

PR N
terminated, the regulat

efTects of trhe La Grande River after the project has beern zcmpleted.
U = 13

vill be as follows:

w

l.- The silt and gravel which was previou iy carried

-~

rom upsireem will be retained behind the dams bec

193]

Fal
L

{0

Iovm

L

¢ it will
nov be gble to pass through the reservoirs.

2.~ The water going through the dam will —z “rae of
o < O

sediment and will be subject to chenmical and temperatursz zrnznzzs

5.~ Where it flows on sand it will oick ur zars
he river endg trenspert it towards the estuary and, trherefore, tThs
%ed of the river will be lowered.
ed and larger tanks will

L, - Tne benks will be ero

d
*¢ Tormed until the river reaches zn eauilivriun adjusted to the

6.~ The salinity at any given place in the estuary
¢ 1t 1is now.

Professor FELLERHALS then speaks of the effect which

¢ ?
2

lversion of the rivers will have. The drainage basin for the

“oowU Whale River will ve reduced and thercefore the flow of Lhe

ria- N N 2. - N o, . N
TSYEr will te correspendingly reduced. The river along its channel

= tend to veceme smaller and vegetation will grow on what is now |

the riverbed. ne trivutories which are presently bringins

. -

jo



\ ,
S

meterial into the river will have a lessened capacity to nove that

Tmaterial so that deposits will build up at the mecuth of the tribu-

2]

taries. The effccts of salinity will te similar to these which

.were discussed on the La Grande in the sense that lesser Iresh waler

"11 allow the salt water to come in further into the esztuzry cran-
o :
' ging the conditlons of salinity. Since however there iz z szil

provided for any diversion structure, the adjustment of trns river
P s

:will not be permanent and, from time to time, the river wi-L =
returned to its present flow and the adjustment will be trnrowm off
ibalance again. Trees and vegetation which have begun to grow will
;again be eroded. In the Kanzaupscow River the flow will te increased
ftremendousiy upstream near the point of diversion and wii. nzve the

same effect as the spilliay at LG-2, tremendous erosion sc tnzt the

4

‘river may take a new course, the eroded material will flciww intec the
reservoir at LG-2. What is now the Kanaaupscow River will eventually
fdlcaupear in the upper part and the valley will be unreccgrizable

§after the diversion. In the lower parts there will be incrzased

1
v

:bank erosion, and trees, blueberry bushes and vegetation wi_l be
‘flooded. The Caniapiscau River will te re-routed into Trz ~uisseauX
‘ :

Reservoir and into the La Grande system behind LG-4., Tihis Ziversion

will cut off more than a hundred miles of the southern TzrT ¢l Tre

{
'

.Caniapiscau basin. The breekup of ice &ll slcnz thg rivzr
‘will be retarded because the increase in discharge has a greeat ellscz

éon break up. This will delay the break up from one tTo three weeds.
The banks of the Caniapiscau and Koxsoak River will become smaller.
The effects will be the same as the Great Whale River. It will

ﬂelay navigation and reduce the deptns. 1In the area through whicn

Yy

the waters of Lake Caniapiscau will Tte Torced into the Puisseaux

‘reservoir, the effects will be the sare as on the Kaneaaupscow River.
iNear the diversion structures the effects will be very spectacular

. . 1
;because large quantities of water will be released. The same effects

‘will occur by the diversion of the Cpinaca River through Lake Saxaemi.

Mr. TAYLCR gives the descrip tion of the effects which
; +1- . . . .
~uhe project will have on variocus rivers. The flow of the lower La

&Grande River will change considerably. Tor a period of one year

!

b :
‘Qurlng the construction of LG-2, the flow will be cut off completely

‘ . . . .

' . : . ) )
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and this latter flow will be due to water supplied from tributari

and from 60,000 c.f.s. the flow will trickle devn to 1,200 c¢.f.s.

The river bed will be exposed and the sedirment of the tributaries

‘will remain in the bed of the river. The salinity at tre moutn of

e

| - r;ver will be increased for a distance of 8 miles upstrear o

“the water supply'more saline. After completion of LG-2 trhe wzizry

i flow will be increased resulting in less salinity. After cormziwe
g Y

tion the mean annual flow will be increased by 70 to 7ES: arnd ks

xpresent maxima and minima will be reversed. This results rc: from

the stabilization of the flow but because it is created by Zzrming

-the river and forming a power pool. The water in the recar*ch

i

‘loses its capaC1bJ to transport sediments which will seth in th

3 .
:reserv01r, and the water coming thrcugh the turbines will be cle

'In order that a river remain stable the erosion and sedirent —mus

t

-offset one gnother. The river will try to regain its sediment and

1es.

iits equilibrium., It will lower its bed and erode its channel banks.

Where the bottom is bedrock there will not be much change tut where

:there is sand it will erode fast; with clay the erosion will be
?more gradual. Below LG-1 the banks are sand. The banks 0' Tns
1sland of Fort George, belng sand and clay, will be erodei on ==

1
;upstream side. The vegetation along the shores will alco te 277

.ted. The river itself will ceasé to be a river. Taylor Then st

'
]

‘of the Great Whale River. The drainage bacsin of this river will

‘

annval flow at the mouth will decrease by 5373 acc ording to the r

' bt 3 : . - 13 ’ - -
port of the Respondent Englneers and 30% according to this witness.

he flow decrease wlll increase as we go upstream. The effect of

:

this change will be that the river will becom smaller, narrover,

’1Q§§ deep and steeper. The sediment brouzht in by tributaries will

be deposited in the existing channel of the river. The added silua—

Lion will meke the river less deep, there will be less water and
i §
Consequently navigability will be affected. The decrease of the
|

At

back into the Great VWhale River which will occur whenever climatic

the river will attempt to adjust to the new situation, this process

L .

111 be disturbed when water from the Bienville Reservoir is splllbu'

j
|
{

on

lflow of fresh water at the mouth will increase the salinity; Although

© 289.



conditions result in additional supplies of wezter too great for

‘the reservoir to store. The flow of the Xanz:zurzcow River will be

‘increased by 1257 which is more than two times the present flow.

.
~

At the diversion noint the increcse is infinitely greater beceuse
~« present, at this particular point, it is a small sirezm. The
‘gresent drainesge area is 100 to 200 square miles. 1In ths uiter

. - -

;regions there will be incredible scouring, the riverbed will ts
1overed, the river will become wider and erosion of the tearis
teke place removing soil, vegetation, shrubs and trees éb::t 120
feet on either side of the river. The vegetation and cverturdien

will be carried into the Forevay of LG-2. The Opinaca River drainage

besin will be diverted throuzn Sekemi Lake into La Grande kivar,

The flow at the mouth of the Eastmain River will be reduced Ly 197,

L

5 the Zasimain its flow will be recducz2 by

je
)

‘where the Cpinacz jo

.

80%. Opinaca will become a different river with effects similar to

7

the Great Whale River, siltation, less water, etc. The dams will

‘vernmit water stered in Lake Opinaca to be sent back into Coinaca
Iiver whenever there is too. much.water with effects similer %o

‘what will occcur et the Keanaszupscow River, that is the fiuziinz out i
of sedimentetion, erosion of vegetation and so forth., Witk rszsrtect
to Leke Sakami the diverted water will create a larger crezrrzi Zrom

By

Lezke Opinace until it rezaches Lake Sakaml causing ercsicn ¢

o)

type mentioned by the witness above. The ground suriace will Te
lowered and the banks of the river will be ercded to form a larger
charnel. Material carried bty the water will be deposited in lLaxe
Sekami. The witness next spee¥s of the Caniapiscaun River which in
f
%ts lover pertion is celled the “oksoak River. The mean and annuzl €
discharge at the mouth of the Xoksozk River will be reduced by 287

r‘: )

v Granite Fells (cne hundred wmiles downstreem from the diversion
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Point of Delorme Reservoir) tne flow will be reduced by 78%; at the |
y 795 i

A t

“iversion point the reduction will be approaching 100%; at the junc-

1
Y
Lion of the Larch and Caniapiscau Rivers the reduction will be 50%.
S€lween the junction of the Larch and the diversion point at the
(""’* LI ) . * . . - " .
~&re the Caniaviscau River will be reduced, the channel will have

to adjust to siltation, there will be a dry river channel, the tri-

“\-L,.‘- . < . . . . s
Mataries will be continuinz to suppnly their normal sedimert, but the!

.
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89. .

-iver will lose a considerable amount of its transporting ability

end will become narrower and shallower. This will occur at the

In

P
=

)
<

junction of these two rivers and all tre way into Ungav

o
(o]
ct
W

’

+he estuary, the salinity will increase and will zo

[

)
=N
-
O
O
[@

1

_jver. There will be less ice in the winter and the s»

DL

Pg

L)

jon

[
R .,_,ﬁ_:.”__

-

o]

4

=

O
|-
]..J

‘.h

will be delayed. What is presently the Caniapiscau

ot

i
jte
o]
3
O
.$

effect become a spillway for the system. There is prov

vy

I i1
o

the rediversion of excess water following an unusually

i
e e o ma

zccumulation in the spring or a high rain fall in the surzzr, that

is, the excess water will be sent back down the original cdrainage

i

chennel. This will cause erosion of the banks, and the removal of
sediment and vegetation along the river channel. The aﬁea between

i
L.,

Teke Ceniapiscau and the Pulsseaux Reservoir is presently
z river channel at all but it will become so as a result of the di-

: ’ |
version and the effects which the witress said will occur on the

3

‘enezupscow River and the area above Sakami Lake will alsc occur

rere. The construction of diversion tunnels in 1973 will result in

increzsed sediment in the lower La Grande. Road constructicn over

the tributaries will make the land mcre susceptible to ercsicn which

¥i1ll be carried into the river. 'The present systematic wetiin
ifying will no longer occur and will cause a change in the vezeta-
tion,

As seen above,'Professér GILL says that one of tre
afe -

tffects of removing the flood stage is that there is no longer an:

-
Te
s &

j&)

iment being laid down every spring and he describes the adverse

tis}

tifects that this will have on the animal habitat. In speaking of

531Versions ne says that the most traumatic damage that can be done

~¢ 2 river is to block it off and to divert the water. Damage of

«

_RE A \ . . . e
~-=ierent kinds will occur on rivers which

-7 hydroelectric develcpment you have to mzintain some semblance

“- the annual amount of flow except that the regime is changed
Py (33

-~

Treat . . .
-*€ally whereas obvicusly in rivers that

CZ‘Q‘

iversion flow is reduced so greatly that the former

the

*~Ver system canmot exist.

-~
b’

o+ .
this witness concerning

L
J’EOTth~eastern Alterta. His remarks concerning erosion are not

.

experiences in the Peace-Athabasca delta

!

v

not really

-z and

are dammed for hydrcpower.

t

are dammed for water export

T have already referred to the testimonyl

. 291.
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into these rivers there will be erosion and the new vege?

. be damaged.

vwill be correspondingly higher. There will be less sediment in the

be an advantage if there are sufficient nutrients in trnz =

- o - . @, T e . . S - T &TL.

applicable to a river flowing through przceanktrian terrein beczuce

. the material erodes very slowly. His r

D
I
©
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0
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meterial such as glacial till and eny alluvial materizl along th=e

river that is supported on top of the precambrian maisrial.

COOK says the increased flow will rezuli in increzzel
erosion of banks and a new wetland habitat will not ts rs-zziztli:zned
_eglong the Sakami Lazke area. The decreased flow in trz Zrzzt (rnzle

end the Opinaca Rivers will result in a drying out of tis shorelinre

end the wetlend habitat will be damaged. VWhen weter iz srilled

PENN, a doctoral candidate in geography, seays the

Lz Grande River will Luve an increased capacity to picx up and

~transport suspended sediment because of the increase in thz regula-

ted flow. TFor most of the year the discharge will be significantly

-~

“higher and we can expect that the transport of suspended sediment

]

‘water actually lcaving the impounded area because the szdiment from-

further up the river will remain in the impounded arez. -2t the

suspended sediment will be higher further dewnstrezrw. Toisz would
+oen
sedGiment carried out to sea, but it may not supply the sgzme emcins

Of nutrients that are presently being carried intc the Zay. I

&n island and it will be difficult for them to find an alternati—-s

surply of water.

Several witnesses testified on behalf of respondents.

MURFHY, a geological cngirnecer, produced naps and
2h0tographs of the area to show rock conitrol structures in the rivers
S. Hebgives a description of the arcas which éonsist in '
part of rock control, glacial sediment, till, gravel and boulders,
angd clay. 1In speaking of the effects of the project he says that,
.downstream of LG-2, erosion will take place ét an accelefated race
or a short periocd of time but it will stabilize. Upstream of LG-2
‘there will be very little change from the situation which presently

i .
‘®Xists, There are a few local areas where erosion is currently in



‘rlace in a few years or less. In the Kanaaupscow r

: i

"one or two zones where erosion will take pPlace. In crcsz-sxeaming-
i

i tion he says that at LG-1 and at LG- 2, there are mafl 2ley depo-

rapidly. According to the vwitness such a stabilizetion wiil tezre

T e Wk W e

.9l..

'Urofress and this will continue. The Puissezux, Caniapiscau and

:BlenVllle regions will not change. 1In the diversion channels bet-
ween these areas where the flow is increased some local increase o

;erosion will take place, but the situvation will Suabllize Tairly

M
[4¥}

?Jr
e}
"y
-
'y
It
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sits which at LG-1 penetrate up to 128 feet and at LC—f wz 80 feet,

Ethe majority at LG-2 being 30 feet deep. These matep gls are very

. there is evidence of unstable slopes and sloughing o

sensitive. Upstream of LG-1 and LG-2 for a distance Qf L0 miles
}

bank material.
. |
By increasing the water flow 77% down the river the ef;ect would ,

=

- be the same as a flocd that may occur in the spring. There is a ten-

1

-dency.for undercutting of the banks and for local landélides to

10 years, The island on which the settlement of Fort Gecrze is lo--

develop. If you maintain that same peak flood level, the tendency i
will be for a nev equilibrium to be establishegd within & period of ‘
|

£

~cated is primarily sand, which is erodable material. BRelizi- LG-2,

“the erosion will be accelerated until LG-1 is construcisz., In many

1
i

beanks of the river are relatively insensitive to what is going on

o

today. Witness speaks of the effect of the diversion of the Grezg

-Vhale River; for the first 30 or 40 miles, the terrain over which

.1t flows consists of a lowlend area and the soil deposits are primzs-

'rily glacial including moraine, sand, and gravel. There will be ¢

<&

l
t
|
!

i

5

i

t
(
1
!
i
H

’tion of the land forms. His testimony can best be summarized by

4. o s
the followin ng statement wnich he makes:

€rosion in this area, but then you resch a rock control area which
forms & natural sill. The sediment will devosit in the -lake which

“s located at this point, and then the river falls through a canycn

2]

tOr a distance of another 30 or 40 miles. The sediment along the
banks could be eroded and will be carried through that particular ;
Teblon and deposited in the upper part of LG-2 Reservoir.

LEVAY, a Zeological engineer, also gives a descrip- ,

o st s m e 2w

3 LTI
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"Tn the diversicn areas, we have for instance the

Delorme-Rienville diversion, there is 180 miles

of diversion. Ve have noted in our photqgeology

that 100 miles of the prescent channel is rainly

bedrock and the last 50 miles ﬂsimalnljlﬁora;ne.
=y

In the moraine, nprox~r~be1j =207 of the channels
are narrowings, narrows in the river course are

bedrock controlled. In the Bienvzllﬁ-~ Grznde
diversion, there is abnroxwmgtolj 120 ~wiles of
diversion. The first 20 miles is tthJ comoraing
the channel then goes through 10 milez ¢ rco
canyon and then the remaining 40 miles iz z _zrz

[E

‘ﬁ 1 fiqaw{)—nrl T n ‘ﬁ

ll i

moraine and alluvial terrace region.
Caniapiscau-Puisseaux diversion, there

'
o
n

U Y LY Y
’,i

LR I\

of diversion which is mainly all rock ccnzrcllrzsd.
The Puisseaux-LG-4 diversion, there is lLC miles

of diversion approximstely, 55 miles are mzinyy
rock, the next 40 miles are mainly morairz znd the
last 50 miles is mainly rock. I would iriicese, I
would like to perhaps clarify what we mezn by when
we say rock, it's not all rock. I would szy here,
for instance we have, the red is shown is rcck, the
red is shown as rock or moraine over rock. winich
means that the moraine is thin and we have rcck

outcrops in the moraine. So, we classify that as
rock plus MO moraine on rock. The other regions
where we have..." ‘ 1 ‘

~ |
The witness goes on to say that,in the rezions he
I

just spoke about,there will be some erosion.

WIEBE, a specialist in hydraulics and hydrclogy,

)

w&Fseusses “the hydrologieal -changes which will occur as z result of
‘the project. He files certain exhibits to show the pctzrzizl flows
of the rivers beiween 1962 and 1971, and in so far as —= Z>rznde is
concerned extending this period by correlation to crszts =z srnihev
»periodAof 37 years. After development, the variaticn ¢l Iiows Wil

be considerably reduced and will lie entirely within the renze ¢

naturel flows within an average year. With respect tc the fasin

the amount of diverted water is small. With respect to the CGree

khale River a large oor ion of water is diverted but the btasic ch

ter of the flow remains the same, and in the Caniapiscau River

i)

“\cal and hydraulic effects will be minor. The many lakes outside

-inits of the proposed reservoirs and channels linking the reservoirs

£ tal . . . .
end Iorebays in g5% of the drainage bhasin will not have any change

in

the connecting channels, and the forebays which comprise 5% of the

erean

53 . : . . . . .
'Slze of major floods. Accerding to this witness the existing capa-

lows are considerably higher than the other two, but the hydrolozi-

R

e

. VWitness then gives details concerning the flucfaations with

~? water levels. The fluctuations will teke place in the reservoirs

'

i
ly
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city of the forebay with power facilities is sufficient to handle
‘ |
eny floods during any U5 year period. The complex will reduce peak

rloods. The witness then makes the followinz comments cgncerning

the sediments which will be carried by the flow of wzter in the

. . - . ™ !
fferent rivers and lakes. In the route passing frcm Tsglorme

reservolr to Lake Bienville there will be only minor ercsicn. Very

1ittle sediment will be carried by the water flowing frcm Ziznvills
‘reservoir along the Caniapiscau River to LG-2. More ra;%i sTeur
: |
N . . i -
will occur in the 40 mile segment in the lower reach of the Zznzaup-

R

L] > - 3 I : -
scow River. Very little erosion will take place from Cznistiscau

reservoir to Puisseaux reservoir where there is a long series o

interconnecting lakes with rock controls. From Puisséau3 tc 1LG-4
%
the sand which will be eroded will be carried through and deposited ;
in the forebay of LG-4 but this is no different than what exists in ,
| .

!
1

the natural river at the present time. On La Grande minor zmounts

of material will pass from one reservoir to another. .In the Opinaca

¢

asin there will be a possibility of minor erosion between Boyd Lake

-end Se¥emi Lake, but any erosion -will deposit in Lake Saxzmi. There

: !
will be no significant change in the equilibrium of the Crzzt Vhale !

River tecause it is rock controlled. Any sediment carrizZi Zzuvm the

Ceriapisceu River will be deposited in Cambrian Lake. Trzsrs will

oe very minor changes in the actual equilibrium conditicns of =hz
Koksoak at the lower end of the system. The cross-exzminzaticn ¢

1

this witness reveals that the project will result in meny adverse

(23]

ffects. It will be impossible for vegetation to re-establish it-

gelf for many many years in the flooded area. The reduction in the

»

Fal . - N . .
‘Tlow of the Great Whale River could lezd to rroblems other than

Erosion and at the estuary the salinity provlem will be increased.

l

‘

'1Ooding will result in uprooting of shrubs, trees, and grass in the

~--frow connections between the lakes, but this floating debris will

be caught up on the sides of the lakes downstream. Large stretches :

01 the La Grande River will be turned from a river into a series of

dekes. Below LG-4 the river will probably stay completely unchenged,

€Xcept that it will be flooded. Flooding will cause some effec

»

EN

¢S n

.?
-

&ddition to erosion, particularly on vegetation which is flooded.
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The erosion between Opinaca and Sakaml L°”e will take ‘place over zn
srea approximately 3 miles long and 200 feet wide. In tne area
sround the upper Kanasupscow River islands will be flcoded by the
new volume of water. Witness admits that the velocity of water
+ill increase with the increase in the water level &t arezz ©

rock control or where there are boulders in the wvater.

" of the water will be increased in the rock controlled grzz3 Lalwesn

_and the forebay of LG-4 along the La Grande River. Acccriing To
the witness an increase in the velocity of water will incrssze erc-
cion. The flow will also be increased along the Kanaavpsccw River

beoween the diversion point of Bienville reservoir and tne forebay

.of LG-2. Some of the banks of the low-lying areas will e flooded

ot

and certain sections of some of these rivers will overflcw their

banks In the lower Kanaaupscow River there will be some spilling
“cnto the riverbanks. The complex is designed exclusively Zor hydro%
electric purposes to get the maximum hydroelectric potertizl out o
thet water.

% A FRENETTE, a specialist in harnessing riverz. s&ys
:the project will increase the volume of water in the Lz Zrzrie by
;75 to 807 but will eliminate floods and regularize the Jicw. =he
llvcre¢se in the flow will not have a very great influsntes on inz

quentity of sediment. VWhen LG-1 is built all danger of ercsicn 2ITIve

1~

LG-1 will be eliminated. There will be very little erosicn in ire

bed or banks of the river. In cross-examinaticn witness admits ThzT
there are no preliminary plans envisaged to regularize or avoid

‘erosion. The object of the present plans is to create a hydroelec-
..‘. 3
tric scheme. They were not made with a view of stabilizing a river

It is only during the course of constructicn that modifications will

.e made. When the La Grande River is closed To pernit the consiruc-—-

‘tion of LG-2, the flow will be reduced to 1,200 c.f.s. and there will

fecessarllj be a re-adjustment in the slope of the river and it is |

'bossible that sediment will be transported until such time as a new

'

guilibriun is established. If the river bed is finec s2nd the re-

adjustment will be made within several weeks, but if it is made ur

lof a material which is more difficult to erode, it could take {rom 1

Lo 2 years. : : . _ ; :
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LAMOHTAGHE, director of the service of water guality)

in speaking of the variaition in the flow of the water in rivers and:

the diversion of rivers szays:

®

"En suivant la variation du dénit, évida?ment
I ne connais pas, mais il est normrmal du noins
" vous avez une végdtation aquatigue, cu gu'el
et gue vous enlevez l'eau, elle meurt.
: on est d'accord sur ¢a. Et elle est res
long terme, par une ve(etatzon terrestirs.

W -
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To establish this new equilibrium would take from O to 10y

4

M i

iLater 1n his testimony he mzkes the following statcmenbi
Blen en fait, normalement lorsque vous mBizz 4
riviéres de quallue dlfferente, eV3aemme“u ToLs a-
vez une nouvelle quallte qui s'établit.  Si vous ap-’
poLtez a une eau tres forte en elements.. r.'importe,

0 m

évidemment si vous apportez des eaux plu diluées
dans certains éléments, ¢a apporte un aspect de di—
lution. Si vous apportez des eaux plug concenirées,

an
¢a reconcentre les caux. En failt c'est un nouvel
équilibre qui se rétablit."

il =}

-In speaking of the consequences of mixing waters he says that this

will depend on the quality of the rivers which are mixed together.
i
iIn cross-examination he says that as scon as you touch an ecological

{
“system, regardless of what you do to it, you will change its equi- !

: librium. The change of the flow of rivers will evidently have an
?
,effect on the fauna, the flora and the quality of water.

p—
—

2lueing

"the flow of a river will change the quality of the water
i A
MANSFIELD confirms that a change in <tThne Ilow

:’_"‘ -

~
C 1%

ﬂ)

of the Great Whale River of approximately U40% would have en

A

upon the estuarine current and upon the sea vegetaticn in the esitiz»u
éOf the river,

l In cross-exanination SEGUIN admits that doubling the
‘flow of z river will produce a different milieu which 711l nhave di
ﬂferént cornZitions. Specifically the reduction of the flow from
:58,000 to L,000f.p.s. will lead to modifications in the river which

. 711 result in changes in the kinds o

F
-

nd in their population.

'

!
It is ver; difficult to predict the conseguences of a decrease or :

n
s
vy

i

;an increzz= immediately following the construction of the reservoirs’
‘Without ¥:mzwing many factors. | . ;
'g ‘ DUMOUCHEL, a biologist, in cross-examination says thav
a‘Certait zvantity of sediment can cause problems to fish spawniné

i3

)

&reas,
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11, Reservo rs & imvoundment,

Professor HARE states that animal and: plent life

ion of rew

()
[%y}
ct
'_ 1

within & lake w111 be different as a result of the c¢
| reservoirs.

Professor GILL in speaking of the

tgical effects of river impoundment says that once =z

. ted there are many and long reaching effects not o“-

£
0
R L. P e 3 At g—;_,____,‘ g
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'impounament itself, that is, not only within the are":’::ied, tut

elong the entire river system below the dam, Witness re

Bennett dam in the Peace-Athabaska Delta in north eaé ern Alberta.

H
¢ ¢

‘The reduction of the flow in water had very immediate =znd very

P

profo und environmental and ecological effects. The &elta lakes
‘zre very shallcw by their very nature but have been édacted to by =2
‘wide ranging number of organisms. Muskrats, for exam C 2, need a
very precise water level. Studies have shown that WUSkl&tS do best
in shallow water oodles a little over one meter in dépuh. Any varia—
:“on in this depth has negative effects on the muskrats. If the
‘water is deeper, it does not provide sufficient aquatic vegetation
to sustain the muskrats' feeding activities, and if ths wzier is
hazllcower it is not sufficient to protect them from tns <sinter cold.
In the Peace-Athabaska Delta the lowering of the weter lzvezl “or &
'Couple of years caused the muskrats to be winterkilled. CZwricr ic
the closure of the Bennett dam, the annual productivity was abcut
LL,000 muskrats. After the closure of the dem, only 3,300 were
crvested and this has been attributed to the reduction in flcw
telew the Bennett dem., 1In so far as buffalo or biscn is conce rned,

€
&% soon as Bennett dam was completed replacement of new alluvium no

".Jn

lenger took place. Plant succession imme tely began to occur and
ihe barticuler species of sedge was replaced very rapidly by less
Palatable, less good, in terms of buffalo feed, species of grass.
rhat the witness mentioned about muskrats is also applicabvle to
'"aterfowl, geese, and ducks. The maintainance of veget-tion depends:
%Upcn the continued replacement of nutrients during the flood staze.

=1 upen the continued deposition of sediment, again during the

;“COQ stage, and as soon as the flood was not there because of

— s
.
-
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Cwosure of the dam the aquatlc vegetation suffered, and the fcod
-pase for the waterfoul ouffercd sccordinzly. It displaced many,
. pany waterfowl and made it impossible‘for an unknowm number of thnemn
. %0 reproduce properly. For the same reascon the food base of rezT2r
;15 reduced and the beaver uuffer. The perpetuaticn of hesver TUn-
‘bers is not assured The above is appllcable to virtuzlli
;gnimal that occupies flooded plains. -

PENN says vegetation decomposing in tre rnewly created
smpoundments will have certain detrimental effects]cn tnha water
iquality of the lakes, and the most conspicuous is thre rezmeoval of
fgissolved oxygen which would take place over a period of 5 to 10

"vears. The effects would probably be noticed over & period of 2 or

N

%; decades. In late rlnter the bottom of the lakes would protzbly
;contain very little dissolved oxygen which is necessary to fish
"1ife, and there is a possibility that shallow and very stagnant
iwater in late summer would warm up and lose the nececssary oXygen to |
support fish life as well. The increase of nutrients in the water
would not necessarily benefit the fish, because they would take up
Edissolved oxygen and generally maintain the water ir z condition
Eunsuitable for fish. Nitrogen supersaturation occurinrz in the tzil-
?race below turbines will cause gas bubbles to be fcrmsl in the waT=r

iand will cause blindness, loss of balance, and suflccziicn. it k==
¢
caused extensive death amongst chinook and soc xeye salmon, On tn2

¥COlumb1a River in Oregon 20,000 chinook salmon were lost in tnls

Al

‘vey, This occurs immediately downstream from a dam. This will T2

i

‘& perticular problem in the case of LG-2 where there is a very const

fderable head of water.

‘ COOK states that the greatest amount of lakebed exro-
gsed by drawdown of water will occur ercund the reservoirs., It can
un

from half a mile to about 7% miles in width in circular form

T et

el

-

around the lake. In winter it will cause exposure of the lodges
of beaver and denning animals above the levels of the lake. This

1 \ . . . .
¥111 cause death to the beaver which reguires its den to be undacr-

i¥ater ag an insulation factor in winter. In summ2r there will be

+0gs around the lakes which will cause "decay and restrict tne use

0f . - .
0% the reservoirs. As a result of the floodings' the small lakes will
N ]
;

s



\O
w
'
R

jisappear, and there will be an overall reduction of snore-line.

rhe original shore-linc vegetation will be destroyed and the only

o]

ion. Animals which depend on shore-line vegetation will not nzve
{2 33

snything to eat and will die or move to a new area where they will

N
N
D
e
'y
[t
th
ﬂ)

nave to enter into competition with the animals whicnh 2 T ¥
there. The rate at which the new vegetation will regété
the lake will be very slow.

Several witnesses testifiéd on hehalf o% rzzoondents
concerning the effects resulting from the creation of reszricirs and
the impoundment of water.

LAMONTAGNE states that he has never seen larzge guan- '
tities of dead fish gt the bottom of heads of water. In increasing
the surface of water the heat in the water is increased and conse-
guently the guantity of algae will be increased. The nutritional
“food in a lake is principally found in the uppef part which receives
the sud..

Professor JONES, .a chemist, in order to shecw that the
decomposition within a reservoir is very slow, filed as sxnibi |
i-121 & piece of wood which remained submerged in the Goulrn reservolr

cince 1913, The tree from which this piece of wood wes Tzisn vas

{n
4}

40 years old when it was submerged and its appearance i
healthy. A sample of water was taken at the same derth end is very
vell oxygenated. TFurther analysis was carried out in the lizniccuzzay
reservoir at various depths and the water was found to te well oxyze-
nated.

ARMAND ROUSSEAU a biologist never saw any Tish suf-

~

[

ering from nitrogen dliscase.

PERRIER a meteorologist says that the meteorological
A4 climatic changés resulting from the creation of reservoirs gitnin
:the territory are very small and confined to a small belt of land
;around the lakes and reservoirs which will not exceed 15 miles. ;

. OSTROFSKY, a consultant biologist files several docu-

Zents showing the gquality of water in reservoirs at Churchill Falls.
jwitness carried out a series of physical and chemical tests of the
%Quality of the water at 18 different stations, some of which were

1
i
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- 4n the Ossoxmanuan reservoir which hes been in operation 10 years,
some in the Smallwood reservoir the impoundment of which was commen-

‘ced in April 1971 and will be completed in 1973, end others in lexes

which are in their natural condition. The differences are not siz-

rificant. He says that the water qualities of La Grande River,

§

. ; |

Jpinaca River, Grande Baleine River, and Caniapiscau Rivﬁr gre similar

; |

to those at Churchill. At Churchill Falls, as a result of trz Zlcciing
I
t

j - . a . . . Lo ry

‘there will be no significent change in the quality of weisr. He

+

Shas never seen dead fish at the tailrace of reservoirs.

: LAROCHE states that he has never seen’th% trernomenon
‘called supersaturation. It can happen within the terri%ory,but to

a rmuch lesser degree than in the temperate regions. - If it happens

close to the rapids the situation will stabilize itselffquickly.

FORTIN established sampling stations at Manic 5 and
t

found different kinds of fich, all of which were in excellent condi-
|

i
ition. The rate of capture of fish in lHanic 5, compared to natural

j
lekes such as Lzc Mistassini, is approximately the same. It is quite
pcssible he says that the initial spaming areas were buried in 500

feet of water 8 years ago but the tests carrieéd out by the witness

last year show that the fish adapted itself to the new situziion

-

‘ithin a relatively short period of time, that is, within Z yzzrs.

H

efore deciding whether grey trout could be transferred Lo & razer-

e

voir like lianic 5, certain studies would have to take place.

1

‘oxXygen in Menic 5, Lac Sainte-Anne, and Baskatcng reservoir is sztic-
;factory. In cross-examination ne admits that in one of
vhich bresently forms part of Manic 5 reservolir, the ouananiche

breviously existed in great cuantity, but that when he fished there ¢

12 § 1 o 1

125t year, none were found. The best vlaces for the fish that the
§
v

[

tness mentioned are near the tributaries of rivers which flow into
~5%e lakes in areas which are not'deep. At Manic 5, in raising the
?evel of the lake, the rainbow trout poprulation will be forced to

20 up the tributaries, and if spawning sites exist at those places
$he flooding will affect them. ,
é MAGHIN says that the information which is available
from Manic 5 reservoirs and the other reservoirs located in an area

bf épproximately the same latitude are a good indication of what
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“will happen in reservoirs within the territcry. 1In crecsc-examina-

tion he admits that the projeét will have good znd bed effects.

He adds that with the knowledge availatle cresently, he cannot drzaw

any conclusions on the evolution of the aguatic 1lifs in the regicr.

‘obtained from Manlc is applicable to the James Bay arez The cuzn-
 tity of flsh in a particular aresof water is not dep :ient cn T
guantity of water but rather on the quality of the weter. Fiszh will

continue to propagate and their survival will te assured as long

.as favourable conditions exist. 1In the James Bay reservoirs one

Tca.n expect that the majority of the spe01es will continue to live

and will propagate Lhemselveu, but at different degroe from one

species to another by ccmparison to what exists presently, the

‘milieu becoming different. 1In cross-examination he says that the

fleoding between LG-1 and Puisseaux Leke will modify the spawning

~areas and the fish will be obliged in the majority of cases to find

other ideal places to spawn. It will take up to 10 years for the

Tish population to re-establish itself. The literature rentlons

certalin reservoirs where there was a substantial decrezzs of ceriain

fish., It is very difficult to foretell whether there %113 te an
increase or decrease immediately following the consitruc=icr of 3dams

vithout knowing many factors. Different populations can »esu

from different conditions. Eventually there will be an increszss

in the total production of fish,but he cannot say tnat it will

arrive iqmedlately after the construction of the dams without

Lrecise information.

DUMOUCHEL, also a biologist, says that experience in

fussia has shown that the flora and fauna will change as a result

ot

¢ the construction of dams but generally sveaking the bio-mass of
¢cth will increase. The fauna is modified in the sense that the

<. . . . .
T-ver species will be replaced by lake species. Such an increase

" the bio-mass will however take approximately a year. The effect

¥hQich the fluctuation of water level will have depends on the time

3

121t within which such fluctuations take place. If there 1s fluc-

Fal

&tlon of 30 feet in 3 weeks, the damage will be irreparable. I{

SEGUIN, a biologist, also states that tne infeormziicn

o9
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in the Province. Amongst these witnesses are Duguay, Bourassa,

-
I...v‘

+he period is 4 to 5 months the effect will rot be advantagous, tut
;£ the pericd is extended to 1 or 2 years, there will be la continual

replacement of the "faune benthigue"

Several witnesses testified that the decomposition

of trees within a reservoir will have adverse effects on brocucti

(/)

ct
Lo S
<

o)

3

£
ct

p!
]

"™y within the reservoir by affecting the water chemi

nutrients (Gill, Penn, Kellerhals, and Cook). In so far as tre
» |

ffect which standing timber will have on navigation anc rescrez-
|

tional use of reservoirs, I am satisfied with the efplara Icrn given

py the many witnesses (produced by respondents) who saidithEJ were

able to make use of other reservoirs notwithstanding such Timter,

l
~

In an effort to show that the constructioq of reser—:

voirs will not have an adverse effect on aquatic life and on the

i

i
ziimels in the immediate vicinity thereof, and tha: the fluctuation
of the reservoirs would not create ice problems, respondénts rrodu-

ced many witnesses who told of their experierices at other reservoirs
l 1
¥

Faouin, Charest, Morrissette, Pelietier, Lavossiére, Brochu, Beau-
doin, Carle, Bezulieu, Ingram, Rancourt, De Courval, Dancoste, and
Yartel, Theée wvitnesses testified to the effect that they
uccessiul in taking fish from these other reservoirs, that trey

saw many animals in the vicinity, and that when the level of the ice

dropped due to the fluctuation of water within the reservoir itd&a .

not prevent animals from acceding to the banks. Respondents pretend
vhat the same thing will happen to the reservoirs which will be

constructed within the territory.

EA
L

This argument in so far as fish are concerned is rno!

o

Lo . . . .
«Otally valid when one considers the date of construction of

CJ—

chese
other reservoirs, the date when the experiences of the witnesses
‘- ]

vQ0X place, and the difficulties which some experienced in finding

LAt - A . . . 1 *
*ish.  Exhibit I-113 gives the date of construction of each of the

Yéservoirs therein mentioned. Witnesses give the dates of construc-

on of the remaining reservoirs mentioned by them. The dates are

-85 follows: Reservoir Lac Sainte-Anne 1957, Reservoir Lzac Cassé

1957, Dems A, B and C on Manouane River 1900, 1911 and 1910 res-

Pectively, Cabonga 1929, EBaskatong 1927, Dozois 1949, Gouin

303.



P . & SV D% I

Lo 4;,7" R . ‘ Co - -0 T oo T - ‘304.

3613, Bersimis 1957, Outarde A 2 April 1968, St. Cinconcine

‘ﬂ)the 19th century and rebuilt to its present hight in 1942,

yenic 5 1664, Lac Ossckmanouane 1664, Rapide 7 1941, Repicde 2
195& and HMatawin 1930. The proof shows that fish were taxen in

. s

£11 these reservoirs. However it is important to note that in <X

Y

cese of the maJOﬂlty of these witnesses the floh“? experiences
tock place many years after the reservoirs were constirucisd,
exemple Bourassa relates his experiences during the lzzt 12 years,

yet the reservoir was created in 19035. Paquin fished frcm 1954 to

=

1672 in Cabongs, Baskatong and Gouin which were created meny, many
veers ago. He started to fish in Dozois 5 years after its creation.
je Courval who fished in the Outafde River before the flooding and
Q)the reservoir immediately following its creation says that the
river wvas not favorablé for pike prior to flooding, but that subse-
yeently there was a great deal of pike numbering perhaps millicns.

n this ﬁe corroborates the evidence of witnesses produced by peti—A
tioners to the effect that the creation of reservoirs is favorable
%0 pike.which is a carnivorous fish. Duguay fished in Lac Sainte-
ke 3 or 4 times before the flooding and he returned in 1960, 3

years after the flooding and it was still a good place fcr fishing.

¥ith respect to the spavning areas he made the followinz comments:

bl

o "Non. Aores ltinondation, il y a eu une pervurta-
tion ou on avait de la misére a retrcuver le toisgsor
en grandes oaantites, il sembleit dlSScmlne tci =%
) 1a, puis on n' Vavt plus de pcints de receére pcur
o ~ trouver la préférence des poissons dans leur ncuvel
s habitat.
’Q‘ - Pendant combien de temps ¢a a duré?
;’ Y . ' ~ ré ~ :
o Mais ¢a a dur€ d'une fagon marcguee deux ans. Aowaq
ca, c'est allé en s azenuiSanu, et puis aujourd'hu’e
bien, cn va, on sz2it ou aller directement pour
prendre de la grosse truite, de la moyenne truite
ou de la petite truite. ) :
2 . . . . i
v - Les endroits de frai ont-ils changé ?
‘2 . , . z
- Oui, ils ont change . Tls ont remonté, d'une fagon

générale, ils se sont dirigés vers lés nouveaux es-
tuaires des affluents qui ont éloigné, a cause de
1l'inondation.” : |
tith + . ‘ . . . ‘s
Tespect to reservoir Lac Cassé which was built in 1957, witness
. 3

¥S he fished there before construction end also between 1960 and

2]
.

t

1985 . A, .
rS“D,wnen he found the same species of fish,, but he found difficuliy.

-\‘Tl{\ . . . . N
1Wd1n~ fish at the beginning. The following is an extrect of nis



- . - VD .

t hd ’ S .
apres on a trouvé les méres especes, dicon

: le
voyagze qu'fw ~valu fait en '52 ou €0, on avait ,
eu de lz mizére & reuérer nohre poiscon. | ‘
Notre peiston dtait pes mel dissdmind, on en prenait
mais pas en grande guantitd, BL puio, en 62, cidtuig
beaucouy micux, la on zvait lccalisé rar, sussi nes :
informetions qu'on avait eues de d'autres v8chcurs
sportifs, les bons endroits puiz en 'S%, on cranzis
,,,,, en grarde quamtxte ézalement wuis les ;o;séCts
' €taient 2 peu orés de méme taille qu'avant., Cn

prenQWb les mcme° gro seurs de poisscrc ausc? nuls
les mémes especces.'

He adds that the spawning areas were changed. ;
In counter proof, Professor SPENCE, in referring to

‘the testimony of Roussezu concerning the presence of fisn in tre f

A
ric

}4e

other reservoirs in the Province, says one must be extren ¥ 3pec

in relating chan

U“a

17 1
e 1
ne meres

|

mel

“]
zes in one reservoir to changes in anothe $ reservoir.

!

Ceneralities are not in the biological sense very valid.

l

k

|

§

the following stetement:

& "Now, ceonsidering all the reservoirs that heave been
mentioned, such as Basksiong, K@bonmc, Do&ors and
so on, the vest madorit“ of thoqe who were previously
lakes, there are, in many cases, guite 0ld reszervoirs,
they lie in different drainsge retiterns with cuite a
few inflowinz rivers and indeed, in some cases, lakes
linked to those lakes that becpme reservoirs. Also.

we are dalking about a much more southerly situation,

a complet ely differert drainage basin. So,. although
we may be dealing with the same general sveziss of
fish, there are racial and genetical differencss in
fish species in the north that are extremely Irrcortant,
and we may not be dealing with the same gernzti: Dool
of fish species.  Taking Manicousgan 5 in tzriizilar,

I would simply like to make a comment thas e 2o not

1

know what the changes in fish srecies
been; no impact studies were carried cut
Also, it is too early to be able to szcer

chanbvb occur in Lhwt reservoir Ttecausc ilar
is still filling and it's from this year,

('
:J
(D

QoM W

[

C! (92N

3
i

]

L
L0

wards, that we should look for changes. How
think it is clear that in Maniccuagam 5, the v
and the leXe whitefigh seem, zccording to the
dence of the respondents, uO te reprcducing
and I think that is a very reasonable assumpt
However, to relate those increszses to the incres
in the L& Grande River, or to say that reservoirs
will be equelly productive in the La Crande River,
in the first place,,Man*ﬂouegan 5 is not at all pro-
ductive. From the figures we were given, a lot of

"""" lehxng cffort was exerte in terms of a nunmber of

) days gill nets were put down to obtain e relatively

small yield of fish. 1In the La CGrande River system,
we were obtaining, at this more nor*pﬁrly sivuation,
very eaquivalent yields cof fisn from the river itsel?!
So, T cdon't think we can look on Hanic 5 as being

a productive situation."

¥4 . . <
1th respect to the other reservoirs the vrevoritions of ocuanzaniche

) i

+

4
‘O other species is extremely low. In other la xkes in the north thet
fe bersonally fished, for example, the Caniapiscau Lake, the ouana-

Diche were more velatlvely @Dundant compared to other Qpec*e%.

.

.



gouin reservoir is not a productive ficrery. The precence of fish
r the

iﬁ a reservoir does not prove that it is a viazble hebitzl fo
reproduction of a species. The numbers of fish referred to in P-73
zs having been caugnt in the reservoirz therein menticned zre zll

extremely low. The lskes are still filling and no studies have tsen

carried out to ascertain what the impact hac been. The melcrity cf

reservoirs are much smeller than the systems we are talilinzg zicut
.in the La Grande River with the exception of Churchill Fzlls. With

respect to the testimony of Doctor Laroche vho says it is cifficult
+o determine whether a particular spot is a spawning aresz, Witiness

rgplies there z2re gseveral clues which indicate to a degree of §
probability that a particular area is a spawning area.

to the testimony of Fortin as to the percentage of oxygen in the

Y

£

‘water at 300 feet end 100 feet at Menic 5, he replies that this is &
;very deep reservoir whereas in the La Grande River, in particularly
et LG-2, 1érge areas will be extremely shallow and there will be

Tgrmore extreme oxygen decline. Witness says Manic 5 does not spe-
gﬁifie&lly~gﬁve any useful information that would enableAus to pre-

‘dict what the outcome of building the LG-2 dam on the La CGrande

[©2]

fRiVer will be. They are quite different situations. Witr.zss give
i .

E@etailed reasons to support this statement.

! N
i

12. Svring flood and ice.

We have seen that the project will result in the

_control of the flow of water in rivers. In some rivers the Tlcw

1 - N ~ . . .
‘el water will become constant -and the spring flccod eliminated.

Professor GILL

n

ays, in the sub-arctic, the normzl

i Spring flood is one of the mechanisms necessary to maintain the

high precductivity of the focd base. The hecdwaters of the rivers,

1
'

+ . 1 L) . - 2 £ >
than the other portions of the river, and as a resultrthe ice 1s

>

.

iphysically lifted up by the physical action of rising flocd water,
;aﬂd the ice is then flushed out all along the river sys

jshort +ime. If the same ice remained in the river system 1t woulgd

have to melt in place and would take a lot of energy and 2 lot more

specially those that flow south to north, begin breaking up earliex

" 306.
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Due to the spring flood the

‘ xtended by 1 to 3 wveeks Since tne

with, the climate will be modified,
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1xﬂl be richer, and habitat or vegetation as

more productive. The belts of

sre therefore narrow. In addition the natur
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disturbance which plants and animals

nine thousand years.

the bank, it will deposit

side, and this is

thin Lbe river valley itself.

the highest productivity
in terms of how much focd it produces

the key

rary procductivity and takes pl

to within hslf a mile.

roling the Flow of

ts will occur:

.«osd the following result

-

e 1.~ The climate below the

This
reduced in corder

water above another river.

2. -

b
this areca,

the wintertime, and the

€5 mink. Under the normal ore tlon of

oy
st ¥

and this
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Surmer season
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i o 3.~ Therc

fevery spring and conseg
;begin to yield acid products,

i

~animal habitat is reduced.

T

previously occupied the site vers’

to less productive species,

e

As a result, ths

W,
will no longer be any sedinment laid down
ntly mosses will bezin to grow. [Mosses
maxzing the soil zcidic, end tne nignl-r

1s

Plant succession is very necessary because it
fthe early stages of vegetaticn growth which form the most xi'a!
d the richest fcod for most of the animals living along;nort:orn
i
gri rer systems. The centinued chenge caused by flooding aﬁd sedi-
mentetion maintains the growith ol zreat productlve planusi it
~ : |
“dammiing causes a reduction in flow, plant =succession contlpues until
?finally the site is replaced by less productive species wﬁich will
‘clearly aifect animal habitat. A reduction in food will e pe

H
i

ibe shovm the following year.
cr.as fast if the food supply
The

5.-

which are normally

‘flecod stage.

|

.is reduced, these lakes become m
.diment supply.
} 1

{sedimentation that enables highly

It's the constant

Species to grow in tre lakes, and

rivers that are some

P ”ood habitat and nesting

.

bringing in nutrients into these

R le use up whatever nutrients

would begin to change. Plant

and there would be a

They cannot reproduce

re are lakes adjecent to the
not attached to the river except
They may be up to half a mile away.

more and more

productive aguat
it's these lekes along
best weterfowl habitet,
habtitat.

lakxes,
succession

reduction in waterfowl

dwindles.

river systzn
during tn=

If the Ticcd

ivorced from the

bringing in of nutrients thrcuzn

ic and

s both in terms
In a
tion would very
vegetation

would occur, so that the

habitsat.

cielly

t

nearly as rapidly

number of years, without

!

!

fiore proauctive species weould be replaced by less productive species

308.



‘plants Wwill not be able to complete their life cycle.

“the sub-arctic sar
. & river the watewr

'Tnese remarks ap

‘uses the spring flood to get into many

+the small backwater slews in the flcod

‘reduced in depth, two thing

rarfect the spring

]
|
|
!
£

l
'

H
i
:

" feirly significent especially concerning

shallower water body becowmes

107. .

P

6.- If the flow is reduced by demming, th

not be Tlushed out quickly 1y it there and

melt out two wee¥s or no later. This would then reduce

in these arees, and since thne surer

season for vegetotion

short throughout much of the north, this couple of

the reproduct:

1y

By shortening the growing season by a week or two, many éraciss

T.- Rivers which run northn

-south or souu“-r
e used as migration paths by waterfowl.

cwl migration habitat would be reduced aczcor
River which flows ir

roly to the Caniapicscaun

Beay.
8. -

Otter, which is an aguatic mammal en

e SR

fish, will suffer the same effects.

9.~ HNorthern plke is a spring spawning fish and it

otherwise inacessible leskes.

Horth, certainly in the

to get into these lzi=z:z angd

g .-

stage, the quantii;.

will decline. 'his will in turn mean less predator hab‘ CET.

."

number of predators such as otter and mink will therefo

© will also have adverse effects on moosc hare and lynx.

c+

10.- 1In the Peace-Athabasca delta it has bpe

PN
NS

that, if the lekes which have been traditionally used by

gs The first is that tne

can happen.

varmer during and will

s

whitefish. After Ticgnh

spawning

309.

Dreys upcn

cen-

.Spaxn they are in a wealiened physiologiczl condition and they enter
CL.ca in lakes where they recurerate before tney begin their next

]

The lake tenpera

ycle.

ac

ure is raised as it hecomes reduced in flow;

3

and fungus infection sets in end there will be a high mortelity rate.

»

It is reasonable to expect that this will happen in northern areas
where any reducticn in water level occurs, particularly lakes ithat .
‘are used hy fish aifter spawning. The second voint is that some
shallow lakes are heavily utilized by fish and if the lake is too
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'o.108.. ~ -
L . : T . . {
‘shallow and the water freezes to the bottom, mussive winter kill :
f |

' |
will occur agzin, zs chown in the Peace-ithabasca delta.

I According to this witness all these things (2 rediz-
i

f . N . . < . e a
; tion in waterfcowl habitzat, in fish habitat, in muskra t wetitat, I

beaver habitat, end in buffalo hzbitst,) have heprere d in the Tezce-

J
- |

ttnebesca delte and they all had adverse effects on tﬁe ZTCTCTyY C
|

‘Foru Chipewyzn people. Past experience in the Peace-“irz-zsca delta

P Fa
\

fsuggests that similar things will occur if damming occ“r: in Ungeva
i
Peninsula. It may even be more cwltlcal in the Ungav a ?e:lvsula
%

| §

vhere less sediment has been laid down because the Ve‘y
|

|.-J
C)
C‘"

of elluvial nzlitztec then take on even greater signi ficence to eani-

nels. In the northern environment, the larger the rivEr, the more
S

;signifiicant znd w"portant ere.the alluvial habitats al ng it because

£ a greater flcod stage. A reduced water flow would produce effects
i
i

vimmediately (zs scon as the very first spring flood is;reduced) and

"it would teke 10, 20 or 30 years for a new equilibrium to be esta-
; { .
‘blished. In cross-examination he Says tb .t the basic truths that f
; i
epply to one rnorthern river will also epply to another northemriver.

-

:There is more velief in the La Grande area because the lztter is on

z crate-

por
[#1}

{grenite bedrock whereas the Peace-Athabasca delta arecs
Tous area. 1In re-examination he adds thaebt whether 2 ri v

‘through precarbrian terrain, such as La Grande River, cor tnrouzn

‘Daterial, such as the Peace River, makes no difference in so far zz
‘glaciel 111 end alluvial material are concerned and ccnsecuentiy
flS remarks apgly to both.

- Professor XELIERHALS says that the construction of

“ams will regulete the flow of & river and eliminate the spr

("J

Lea ; .- s - . .
~+00d.  The flow will become constant and it will be much greaser in .

~“the £z11 ang winter than it is vresently. 1In spring the salt water

W11l intrude to a grester dezree then previously, end during most of
.the year there will be nore fresh water than presently. This will
“Tect plant 1life and the change in salinity will mean that in tre
Afall there will be an earlier freecze up in the estuary. Trne break
ub in the river ice will be delayéd from a‘wgek to 10 days.

g : TAYLCOR szys that when the project goes into operation
‘ ;

r will freeze earlier. There will be more

-
»
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T

“ice because the flow of the river will be rreazter in the [fall than
it is now. The break up in soring will be dela ayed because there

vill be no spring flood and consequently no 1lifting of the ice.

The vegetation along the shores will be affecved because the water

. tehle will remain at a higher average po ition tnan it is

l
O

.
| |
fand will deviate fron that level very 11ttle With respe%t

Great Whale River the spring flcod will continue but there w111 be

. less ice because the river is smaller in the fall. The ef

‘ice and salinity in the Opinaca River will be similar to i

Whale River. - In the Caniapiscau River the salinity in th é

will increase end will go further up the river. There‘vi{ be less

ice in the winter a2nd the spring flcod will be delayed. %
Professor F WER, speaking of the Great Whaie River

diversion schene, says that if the normal peak spring f‘os is

I
suddenly reduced the vpole system will be flushed out. Tﬁi will
|

n
1y

>cause severe reductions in fish populations and in populaticns o
iaquatic insects, In cross-examination he states that the delay in
.ice break-up will shorten the warm season. Since there will be less
water, ice will freeze faster in the fall, Since walleye nezads warﬁ
‘water; its chences of survival will be greatly diminished znd 1t
may be even eliminated.

Professor DUNBAR says that the fresh water cut

in coastal zre=s has, in northern areas, effects upon the ice rezime

ce off the mouth) as well as upon the productivity of the waters

0
o
[
n
[¢]
Ui

themselves., ihen fresh weater flows out into szit water, it
& current to form along the surface znd this current carries with

it water from down below by frictionel forces. Salt water will be
brqgght into the coastal area and up to the surfzace., This water

i§ ¢éden with nitrdgen, phosphorus and silicon in a simple inorzanic
. sa2lt form which is necessary for the plants to begin their annual
:Cycle. Therefore, the outflow is extremely important in maintaining
the productivity of coastal areas. The sun becomes a great deal
Stronger in the spring than in the winter and together with the
Normal peek of outflow from rivers in the spring Dzoduceo what the

Plants require, thet is light and nutrient salts. Without this,

>



110. .

. *

’plant life would not ©ve abundant in the

process 1s called the estuarine effect

211y than the winte

in the southern part crem the

'''' o Koksoak, the Leaf River and the Payne River are

:n maintaining the preoductivity of the area. Later
in o

he says that if the flow of the Koksoak RLvef is red

;.'S

rluching out effect is reduced prcportionately.

S ad

e PR

l [ S VR bet—

O

ct

to fall runoff is 3 . If you reduce the ratio of ¢

veen soring and fall, youv damage the spring preoduction cyziz end i

is this part of the cycle which is a1l importent. After a great
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